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The Truck In Perspective 
By Rosert J. BERNARD * 


As indicated by the title of this paper, this is an attempt to place 
the truck in perspective after 25 years of regulation. We shall consider 
certain aspects of the Interstate Commerce Act with particular reference 
to part II thereof, the Motor Carrier Act, which was enacted into law 
in 1935. Congress, in enacting the certificate provision of this legislation, 
indicated that it had three primary purposes: 1. The prevention of 
duplicative and unnecessary services where existing facilities are ade- 
quate; 2. The protection of the public interest by the prevention of 
wasteful competition ; and 3. The fostering of sound economic conditions 
in transportation by granting existing carriers some protection against 
unnecessary competition. 

A look at the record will show how badly Congress has failed in 
accomplishing these objectives. In fact, one might be tempted to term 
these remarks the nonregulatory process. 


Growth of Private and Exempt Carriage 


We have all read’ or heard statements decrying the increase in 
private and exempt carriage. Although most of us have realized that 
a problem existed, in view of the lack of a true measure of these opera- 
tions, the real danger has not been too clear. No thorough survey or 
investigation has been made which would give us any conclusive figures 
respecting the volume of interstate traffic moving unregulated. We 
shall attempt, based on what data is available, to evaluate these matters 
in the light of regulated transportation. 

While the certification provisions of part II of the Act require those 
who would operate in interstate commerce to show a need for such 
authority, the number of loopholes available, either because of specific 
Congressional exemptions, deliberate flouting of the Act, or because 
of failure of Congress to require certification for certain carriers in 
interstate commerce, has rendered economic regulation by the Commission 
extremely difficult and has been a deterrent to healthy growth of the 
industry. 

All of us in the past few years have been made aware of the fact 
that more and more traffic in this country is moving in avenues of 
transport that do not recognize regulation by the Interstate Commerce 
Commission—all of this at the expense of the regulated carrier. The 
erosion of traffic has almost reached catastrophic lengths. The regulated 
carrier today is much like the man with internal bleeding. You know 
he is dying, but you can’t see it. He is slowly bleeding to death, but, 
unfortunately, many of the causes of the illness are not readily apparent. 





* Mr. Bernard received his A.B. degree from Boston College and an LL.B. from 
the Boston College Law School. He was an examiner in the Bureau of Motor 
Carriers of the Interstate Commerce Commission from 1949 to 1954, and for a 
time served on the staffs of Commissioner Anthony F. Arpaia and Commissioner 
Howard Freas. Mr. Bernard has been an attorney with the Association of Western 
Railways, Chicago, Illinois, since October, 1954. 
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Perhaps some may think we are exaggerating the problem. Let 
me say that if any proof is needed that the regulated carrier is being 
slowly but surely destroyed, just consider these figures for one moment. 
Out of approximately 260.85 billion intercity ton-miles of highway 
transportation in 1957, only 84.26 billion ton-miles were performed by 
truckers subject to Interstate Commerce Commission regulation. In 
other words, less than one-third of motor transportation moved subject 
to economic regulation. A further illustration of the growing problem 
can be gained by a look at the Commission’s statistics for intercity 
ton-miles in the years 1948 and 1958. During that decade railroad 
ton-miles decreased 13.7 percent, regulated motor carriers increased 
less than 81 percent and exempt and private carriers increased their 
intercity ton-miles more than 134 percent. 

Although we are here primarily concerned with truck transportation, 
we also call attention to the figures with respect to water transportation 
which are equally startling. For example, nonregulated carriers on 
the inland and coastal waterways carried more than 85 percent of the 
total tons handled for the same year. 

The disturbing thing is that this growth in unregulated transport 
continues and there does not appear to be any hope for improvement 
under the Interstate Commerce Act as it now stands. Let’s face it. 
Although regulation was ostensibly designed to foster sound economic 
conditions in transportation, it is really being utilized to destroy the 
public carrier. 

In view of this growing problem, a long look should be taken at the 
primary causes for these developments. We believe that these tre- 
mendous volumes of traffic are escaping from the regulated carriers 
through a number of avenues—both legal and illegal. The following 
we consider the more important: 1. Transportation exempt under part 
II of the Act; 2. Private carriage; 3. ‘‘Buy and sell’’ activities; 4. 
Leasing operations; 5. Unauthorized operations. 

We also call attention to water transportation which is performed 
as an exempt operation under part III of the Act. 

In considering these various avenues or factors we are struck by 
the amazing fact that at least four of them are substantially related. 
We believe that it is more than coincidental that the growth in the areas 
of motor carrier exempt transportation, the use of private carriage, the 
development of leasing companies and so-called ‘‘buy and sell’’ activities 
have been almost simultaneous. 

In the interests of clarity a brief discussion of each of these areas 
outside of regulation will be considered. 

With respect to ‘‘unauthorized operations,’’ let me make just one 
comment. In the recently published study by the Commission in what 
was called the ‘‘Gray Area Of Transportation Operations,’’ the Com- 
mission’s Bureau of Transport Economics and Statistics indicated that 
some 11.2 billion ton-miles, or 4.5 percent of freight service by truck 
performed in this country is unauthorized. In other words, 4.5 percent 
of motor ton-miles is, in effect, traffic stolen from the regulated carrier. 
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Part Il Exemptions 


Starting with the specific provisions of part II of the Act, a 
reading of the Act itself will show that there are a number of exemptions. 
to the certification provisions. Admittedly, many of these exemptions 
have little, if any, economic effect on regulated transportation. For 
purposes of this discussion we will consider only two provisions. First, 
Section 203(b)(6) the so-called ‘‘exempt commodity’’ provision, and, 
second, Section 203(b) (5) which relates to exempt operation of motor 
vehicles controlled and operated by a cooperative association. 

The exemption found in Section 203(b)(6) has without question 
received the most publicity and has likewise resulted in diversion of 
the largest volume of tonnage from the regulated carriers. Initially, 
this section was designed to facilitate the movement of agricultural 
commodities from point of production to primary markets or to processing 
or storage points. Stating it differently, the so-called agricultural 
exemption was enacted into law as an aid to the farmer. However, the 
exemption was broadened through judicial interpretation to include 
commodities in ordinary channels of commerce far beyond the initial 
movement from the point of production. Thus regulated carriers have 
seen an exemption which was intended for the benefit of the farmer, 
used as an economic weapon by professional haulers, private carriers 
or processors, or other middlemen handling farm commodities long 
after they have left the farmer’s control. 

The exact number of exempt truckers cannot be determined. How- 
ever, Commissioner Laurence K. Walrath, in a speech before the 
Association of Interstate Commerce Commission Practitioners in Boston, 
Massachusetts, on January 7, 1958, estimated that there were approxi- 
mately 48,000 for-hire carriers of exempt commodities. The Commission 
itself in its 71st Annual Report to Congress estimated that these exempt 
carriers operate approximately 480,000 vehicles. 

Prior to the enactment of the Motor Carrier Act the railroads 
were handling nearly all of the intercity movement of agricultural 
commodities. Some idea of the volumes of this traffic which have been 
lost can be gained from a statement found in another speech by Com- 
missioner Walrath.! He said that: 


Some 30 millions of tons of fresh fruits and vegetables are being 
distributed each year; and the current estimates show a division 
roughly of only 35 percent by rail, and 65 percent by truck. It 
was not always so. Even a short ten years ago the division was 
approximately 80 percent by rail, and only 20 percent by highway ; 
but history also discloses that about 5 percent each year has been 
shifting. 


Projecting these figures, it would seem obvious that in the absence 
of a reversal of this trend in less than ten years the railroads will no 
longer be a factor in this field of transport. 


1 Delivered before the United Fresh Fruit and Vegetable Association on January 
29, 1958, at San Francisco. 
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Section 203(b)(5) relates to exempt operation of motor vehicles 
controlled and operated by a cooperative association. Although most 
of the publicity relating to exempt transportation has been given to 
the agricultural exemption found in Section 203(b) (6), discussed above, 
it is believed that Section 203(b) (5) may be nearly as destructive. In 
fact, it has been claimed that the backhaul of cooperative vehicles in- 
cludes the transportation of everything from safety pins to beer. 


Private Carriage 


The next avenue of erosion for consideration is private carriage. 
Everyone speaks of this factor in broad generalities, but no one is too 
specific. This is probably because the problem is in a very delicate 
area. Certainly no one can deny that without the shipper a carrier 
has no reason for being. As a consequence, anyone connected with a 
carrier is reluctant to voice a word of criticism respecting the one who, 
in effect, controls the purse strings. But one thing we cannot lose sight 
of is that the regulated common carrier industry by law is required to 
operate for the good of the public generally, and, as a consequence, the 
eroding force of private carriage cannot be ignored. 

The layman, unfamiliar with the more technical phases of trans- 
portation would probably define the term ‘‘private carriage’’ as the 
‘transportation of one’s own goods.’’ A review of the historical back- 
ground material that we have been able to uncover indicates that 
members of Congress, in enacting the Motor Carrier Act of 1935, thought 
that they were restricting the shipper to this area of transport. Signifi- 
eantly, when this legislation was being considered by Congress, the 
problem of private carriage as a competitive deterrent to the fostering 
of a sound public system of transportation was raised. Commissioner 
Joseph B. Eastman of the Interstate Commerce Commission, then acting 
as Federal Coordinator of Transportation, considered this problem and 
indicated to Congress that under the proposed legislation the private 
carrier would not become a competitive menace to the for-hire carrier, 
because he would not be permitted to carry return loads for hire and 
would therefore have considerable empty return mileage. In this 
connection he said: 


It may be urged that regulation will encourage private trucking 
and thereby work a serious injury to the for-hire sections of the 
industry. There is little reason to believe that important injury 
would result. As the legislation proposed would debar the private 
operator from transporting freight for hire, unless he submits to 
the regulation proposed for for-hire operators, his opportunity to 
fill up outbound loads and to pick up for-hire traffic on return trips 
would be materially limited. Such a restriction is justified for the 
protection of the common carrier upon whom the general public 
must depend. 

This change would reduce the radius of operation of the 
strictly private carrier, except where, for example, he can carry 
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his own products out and bring back raw or semifinished products 
or other supplies for his own use. 


(Senate Document No. 152, 73rd. Congress, Ist Session) (1934, p. 33) 


Stating the above proposition somewhat differently, Commissioner 
Eastman tried to put the minds of Congress at rest on the private carrier 
problem by calling their attention to the basic economic fact that the 
private carrier could not successfully compete against the for-hire carrier 
without a backhaul. 

Unfortunately for the regulated carrier, Commissioner Eastman, 
for one of the few times in his brilliant career, did not visualize the 
effect of what was being proposed. He failed to see the warped use to 
which the agricultural exemption would be put, nor could he foresee 
the tremendous development of the trip lease of motor equipment, a 
subject we shall consider later in more detail. As a consequence, the 
Motor Carrier Act with its myriad loopholes was passed by an unsuspect- 
ing Congress. 

‘*Private carriage’’ was not circumscribed to protect public carriage 
because it was believed unnecessary. The term was defined in the Act 
as the movement of property by motor vehicle by a person not included 
in the term ‘‘common ecarriage’’ or ‘‘contract carriage.’’ (Section 
203(a)(17)) The failure to precisely define the term has led to many 
difficult problems of interpretation. 

The fact that the movement of freight in ‘‘private carriage’’ has 
become a vital factor in our transportation economy has been recognized 
by many. The Commission itself recognized more than a decade ago that 
private carriage was a developing influence in the problems faced by 
for-hire carriers. In the Sixty-Third Annual Report to Congress, 1949, 
it recommended that the 3 percent transportation tax be abolished in 
an effort to lessen this developing threat to regulated carriers. During 
the succeeding decade we have seen the acceleration of this tremendous 
new force in the transportation scene. 

It cannot be denied that undoubtedly many companies provided 
their own local motor operations even prior to the Motor Carrier Act. 
Other companies have likewise been able to coordinate their transpor- 
tation operations on longhaul traffic so that they might handle the 
finished product outbound and their own raw materials inbound. In 
other words, there are shippers that are able to arrange a balanced 
round trip of their own goods. We are certain that the Congress wanted 
to permit this type of private operations outside the scope of regulation. 

However, in increasing numbers the shipper has been entering the 
longhaul field of transport and has been hauling traffic for the general 
public on his backhaul. See Dwn’s Review and Modern Industry, 
June issues 1958 and 1959) These operations are not subject to the 
certification or rate provisions of the Interstate Commerce Act. The 
Commission’s sole jurisdiction with respect to the operations of the 
private carrier is limited to safety of operation under Section 204(a) (3) 
and recently a decision of the United States District for Oregon held 
that this jurisdiction was extremely limited. (United States v. Pacific 
Powder Company, September 2, 1960) 
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Although it is impossible to find any definite figures on the volume 
of traffic which now moves over-the-highway in private carriage, it is 
clear that the volume is tremendous. In this connection, in Dun’s 
Review, mentioned above, it was claimed that private industry operates 
more than three times as many trucks as the trucking industry itself. 

As we see it, the entire private carriage problem revolves around 
two main factors: First, the easy accessibility to motor equipment, and 
second, the exempt provisions of part II of the Act. Illustratively, this 
means that if a shipper desires to move a finished product in private 
carriage he can lease a tractor-trailer unit from one of many leasing 
companies, hire a driver and ship the product in interstate commerce. 
On the return haul he arranges to pick up exempt commodities or to 
trip-lease the unit to for-hire carriers. If he can come close to covering 
out-of-pocket expenses on the backhaul he can end up with a profitable 
operation. Everything he has done could be legal, but it is nonetheless 
playing havoe with regulated carriage. 

Dun’s Review, in the 1958 article mentioned above, indicated that 
it had surveyed 375 companies. It found that ‘‘empty backhauls are 
one of the most serious vexations’’ in performing private carriage. It 
also pointed out in the 1959 article that ‘‘when a private trucking opera- 
tion spreads in too many directions, the problem of return hauls be- 
comes serious, for deadhead trips are frequently necessary.”’ 

The economic realities of trying to operate without a backhaul on 
longhaul movements are well recognized by the regulated carrier and 
they soon become apparent to any private operator. The movement of 


exempt commodities has offered a ready solution to this ‘‘vexing’’ prob- 
lem. Since the private carrier is really only interested in coming close 


sé 


to ‘‘out-of-pocket’’ costs on return haul he obviously has the for-hire 
carrier at a disadvantage. 

In discussing the private carrier problem the regulated carrier is 
often told that the real solution is to improve his service, cut his rates, 
or otherwise make for-hire carriage so attractive as to raise compelling 
reasons for the private carrier to abandon its transportation division. 
We think that such logic ignores the underlying reasons for the prob- 
lem itself. 

We submit that regulated carriers would not long exist in com- 
petition with other members of the regulated industry if they were not 
exerting tremendous efforts to keep themselves competitive in all of the 
areas mentioned. 

The Commission, from the beginning of motor carrier regulation, 
has recognized the real problem and the unfair competitive aspects of 
for-hire carriage by a shipper. 

In the landmark case on the subject, Geraci Contract Carrier Appli- 
cation, 7 M. C. C. 369 (1938), applicant transported fruits and vege- 
tables for his own account from Florida points to Cincinnati, Ohio. In 
an attempt to obtain southbound traffic and to round out his northbound 
operations he filed for contract carrier authority to transport fruits, 
vegetables, bottled beverages, and liquors, between Cincinnati and 
Tampa, Florida, and between Covington, Kentucky and Miami, Florida. 
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The Commission found that the proposed operation was not con- 
sistent with the public interest. As bases for this finding it pointed 
out that a private carrier has the advantages (1) of an assured traffic 
without solicitation expense, (2) freedom from the expense which public 
regulation necessarily entails, and (3) often an overhead or manage- 
ment expense shared with the commercial enterprise for which the haul- 
ing is done. The Commission also pointed out that: 


A disadvantage which it [private carriage] often suffers is lack of 
a well-balanced traffic in both directions. If the private carrier be 
able to overcome this disadvantage by operating as a contract 
carrier in one direction, it is evident that advantages which it 
enjoys in its private carriage will enable it to compete on better 
than even terms with most contract carriers, to say nothing of 
common carriers. 


Another factor of the problem that the Commission didn’t mention 
is the shipper that moves the ‘‘cream’’ traffic in private carriage and 
uses common carriage to move the less desirable traffic. Commissioner 
Charles A. Webb recognized this development in a speech which he 
delivered before the Ohio Shipper-Motor Carrier Conference at Akron, 
Ohio, on May 26, 1959. He had this to say on the subject: 


* * * shippers should recognize that they too have an obligation to 
help preserve a healthy national transportation system. At this 
point the national interest coincides with their own long-range 
economic interest. Many shippers have certain low-cost or ‘‘cream”’ 
traffic on which pennies may be saved if it is withdrawn from com- 
mon carriers. Whatever slight savings might result would be more 
than offset over the long pull by the increased charges of common 
carriers on the less desirable traffic. This vicious circle can be 
broken only if shippers display a modicum of economic states- 
manship. 


What are the solutions to this grave problem? Without being 
cynical about the matter, we are inclined to believe that the regulated 
carrier should not be forced to depend on ‘‘a modicum of economic 
statesmanship.’’ That is too much like begging for a ‘‘sou’’ with hat 
in hand. The regulated carrier deserves better than this if he is per- 
forming a service which the public generally must have. 

It would appear that Congress, after a quarter of a century of 
motor regulation, must recognize that Commissioner Eastman was mis- 
taken in his evaluation of the situation and must take another look at the 
private carrier in the light of the history of the Motor Carrier Act and 
of the ever-increasing problems faced by the for-hire carrier in this 
unequal struggle. It would seem that if the term ‘‘ public interest’’ has 
any meaning then Congress must equalize the situation. There are a 
number of methods by which this could be accomplished. One method 
would be to restrict private operations to a limited radius of some 
50 miles. Eventually this may become necessary if ‘‘public’’ transpor- 
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tation is to continue. However, at present we are convinced that if 
Congress would rescind the exemption provision found in Section 
203(b) (6) of the Act, and strengthen the motor leasing rules, as we 
shall point out infra, a large majority of the private carriers would 
abandon their trucking operations. Lack of a backhaul would be the 
great equalizer insofar as the legal private carrier is concerned. 

Unfortunately, however, such a solution would have no influence 
on an almost equally grave problem, the ‘‘buy and sell’’ operator. 


Buy-and-Sell Activities 


The term ‘‘buy-and-sell’’ in transportation parlance has been used 
to denote a form of attempted evasion of the certification provisions 
of part II of the Act. Stating it briefly, the term has come to mean 
the purchase of merchandise at point A by an unregulated person, either 
a private carrier or an exempt operator, the transportation of such mer- 
chandise by truck in interstate commerce, and the sale thereof at point B. 
Normally under this type of operation, if a shipper is involved, it will 
haul its own production outbound and will then purchase merchandise 
of another company at or near the point of delivery and transport this 
freight back to origin where the sale is made. Actually it is for-hire 
carriage under the guise of private carriage. 

The purchase of staple items with a ready resale value including 
salt, sugar, lumber, and even meats, has made this an unusually attrac- 
tive and successful practice. The selling price of the commodity at 
destination is the cost of the merchandise plus a charge for transpor- 
tation which is lower than the published rate. This method of operation 
avoids the empty backhaul problem for the private carrier and gives the 
second shipper lower transportation charges. 

How much tonnage is being diverted from the public carrier by 
this method of evasion is not ascertainable, but again the volume is 
undoubtedly substantial. As an illustration, in one Commission pro- 
ceeding, Donald L. Wilson, et al.—Investigation of Operations, MC-C- 
2171, it was found that gross annual receipts for one alleged ‘‘ buy-and- 
sell’’ operator was $3,325,680. 

Although the problem has been in existence since the beginning of 
motor regulation, its precipitous growth in the past decade has com- 
pelled the Commission to call the attention of Congress on many occa- 
sions to this pressing factor in transportation. (See Annual Reports, 
1953, 1954, 1956, 1957, 1958, 1959) 

In the Annual Report for 1953 the Commission pointed out that 
private and exempt motor carrier operators were using the ‘‘buy-and- 
sell’’ subterfuge to an even greater extent and that, in addition, ‘‘there 
are also a number of truck owners engaged in such so-called merchan- 
dising exclusively, transporting, in both directions, freight which they 
had purchased for sale at destination.’’ 

In several of its reports the Commission also has called attention 
to the difficulty of proving that the operation being investigated was 
actually a violation of the Act. Whether a particular movement by 
motor truck is for-hire transportation subject to the Act, or private 
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carriage and therefore exempt, has always been a troublesome factual 
problem for the Commission to establish. For a time the Commission 
had some success with the so-called ‘‘primary business test.’’ This test 
provides that a person engaged primarily in some bona fide noncarrier 
business may, in the interest of such business, perform interstate trans- 
portation by motor vehicle. The entire Commission, in Lenoir Chair Co. 
Contract Carrier Application, 51 M. C. C. 65, reviewed the test and 
confirmed it. The matter was appealed and affirmed by the Supreme 
Court in Brooks Transportation Co. v. United States, 340 U. S. 925. 

Although the test proved useful as a ‘‘rule of thumb”’ in determining 
whether an operation was for-hire or private carriage, like all ‘‘rules 
of thumb’’ it limped very badly as an effective tool. Proving whether 
a person had purchased an item as part of a legitimate business enter- 
prise and was merely performing transportation in furtherance of this 
enterprise, or whether he was actually operating without proper 
authority, would test the mettle of a Solomon. The tremendous growth 
of truck leasing companies has only served to aggravate the problem 
since it made motor equipment even more readily available than it 
had been. 

The Commission, on several occasions, recommended the need for 
corrective legislation. Finally, in enacting the Transportation Act of 


1958, Congress amended Section 203(c) of the Act to read in part as 
follows: 


nor shall any person engaged in any other business enterprise 
transport property by motor vehicle in interstate or foreign com- 
merce for business purposes unless such transportation is within 
the scope, and in furtherance, of a primary business enterprise 
(other than transportation) of such person. 


This amendment had been suggested by the Transportation Associa- 
tion of America and had received support from all segments of the 
regulated industry in an attempt to correct the grave abuses that had 
arisen under the guise of private transportation. It should be clear, 
however, that this amendment was merely a codification of the ‘‘ primary 
business test.’’ Although the Commission had sought a more stringent 
amendment it nonetheless supported the legislation. Undoubtedly it 
felt that there might be less difficulty enforcing the ‘‘primary business 
test’’ if it were made part of the Act. 

There is considerable doubt that the above-quoted amendment to 
the Act will prove of any real benefit in curbing the practice. The 
growing number of proceedings before the Commission in the ‘‘buy- 
and-sell’’ field shows how difficult it is for the Commission to establish 
whether a particular operation is a legitimate merchandising venture 
or is merely a subterfuge intended to provide transportation for hire 
without the required certificate or permit. In the Commission’s most 
recent Annual Report (73rd, 1959), it indicated that ‘‘buy-and-sell’’ 
activities ‘‘continued to be a troublesome matter,’’ and it characterized 
the subject as ‘‘the always present ‘buy-and-sell’ problem.’’ 
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We are convinced that any permanent solution to these pseudo- 
private carrier activities can only be obtained if considered in the light 
of the private carrier problem itself. However, without, at this point, 
joining the two areas for consideration, we think that a possible solution 
might be legislation to ‘‘forbid the transportation in interstate com- 
merce as a private carrier of any commodity not manufactured or 
produced by the carrier.’’ This would immediately make all buy-and-sell 
operations subject to the certification provisions of the Act. 

Undoubtedly, some may complain that such a law would preclude 
transportation of commodities which a company had purchased from a 
manufacturer for sale in some legitimate noncarrier business enterprise. 
Admittedly, under our recommendation this would happen. But we 
feel that this is the nub of the problem. The near-impossible task 
faced by the Commission in seeking to determine what is a company’s 
‘‘primary business’’ should make that apparent. In any event, regula- 
tion necessarily is always to some extent arbitrary and, in this instance, 
pursuit of the common good must prevail. 


Motor Leasing Problem 


Those who have some familiarity with motor carrier operations 
and their place in the competitive scheme of things are once again 
becoming increasingly disturbed with certain developments resulting 
from the leasing of over-the-road motor vehicles. In this connection, 
the relatively easy entry into the motor carrier field by private carriers 
and exempt haulers, whether legal or otherwise, has been aided greatly 
by the increasing availability of equipment for lease or hire. A review 
of the relationship between private or exempt operations, and of the 
use of leased equipment is becoming more and more necessary. Our 
comments here are merely an attempt to highlight the matter. 

Briefly reviewing the history of motor-truck leasing, we find that 
almost from the beginning of regulation under the Motor Carrier Act 
of 1935, the Commission recognized that certain leasing practices of the 
carriers created problems which made proper enforcement of regulation 
extremely difficult. In an attempt to get a proper perspective of this 
factor in transportation and in order to determine whether leasing of 
vehicles should be governed by prescribed rules and regulations, the 
Bureau of Motor Carriers, in 1940, held hearings on the matter. No 
action was taken during the war years, but on January 9, 1948, the 
Commission on its own motion instituted proceedings into the motor 
vehicle leasing problem and made all motor common and contract 
carriers respondents in the ensuing investigation. 

After prolonged hearings in which many varied viewpoints were 
expressed, the Commission in a report and order in Ex Parte MC-43, 
Lease And Interchange Of Vehicles By Motor Carriers, 51 M. C. C. 
461, concluded that reasonable rules and regulations were necessary 
governing the lease and interchange of motor-vehicle equipment in order 
to curb the many evasions and violations of the Act. This decision 
was handed down on June 26, 1950, and included the rules and regula- 
tions to be followed. 
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Thereafter the Commission, in reports in 52 M. C. C. 675 (May 8, 
1951) ; 64 M. C. C. 361 (October 6, 1955) ; and 68 M. C. C. 553 (Novem- 
ber 23, 1956), modified the rules and regulations prescribed in the 
earlier case. 

Subsequent to the Commission decision in 52 M. C. C. 675, supra, 
certain parties instituted action in the Federal Courts to set aside the 
order of the Commission. In American Trucking Associations v. United 
States, 344 U. S. 298, the Supreme Court affirmed the Commission’s 
action. Thereafter, various opponents of the proposed leasing regula- 
tions pressed Congress for legislation which would have deprived the 
Commission of all power to fix the duration of a lease. On August 3, 
1956, the 84th Congress enacted Public Law 957 (49 U. 8. C. 304 (e) 
and (f)). Although this enactment did not cancel out all of the Com- 
mission’s power in the leasing field, it did exclude the private and 
exempt carrier from regulation in this area. (Interstate Commerce 
Act Section 204 (e) and (f)). It further provided that certain other 
carriers could not be covered by the leasing regulations. Included in 
this exemption are all those hauling perishable commodities, or co- 
operative associations as specified in Section 203(b) (5). 

Thereafter, in the last cited decision above (68 M. C. C. 553), the 
Commission showed clearly its disturbance with the protracted history 
of the proceeding. After discussing certain of the more controversial 
issues the Commission stated at page 557: 


Our overall action herein does not mean that the eliminated rules 
or their objectives are unsound, nor that the entire subject may 
not require reconsideration at some future date. It does mean, 
however, that the passing of time and the growing difficulty of 
uniform application have made it imperative that we reduce the 
scope of the rules to an absolute minimum; that we close the books 
on the past record and its heretofore unresolved controversies; 
and that from this point forward we start with a clean slate upon 
which to record the results of the regulations being put into effect. 


It is clear that the Commission realized that the rules left much 
to be desired. However, it is equally clear that if any constructive 
changes are to be made in this area they must be made by Congress, 
as the Commission’s authority in this field has been substantially limited 
by Congressional action, and further because it is doubtful whether 
the Commission would ever become involved in another leasing pro- 
ceeding where so many diverse interests are involved. 

In seeking to evaluate the effect of the action or nonaction of the 
Commission and of Congress in the leasing field, one must keep in mind 
the two proposed regulations which caused the most controversy, and 
which we believe are the core of effective leasing regulation. 

First, it was proposed that all leases of motor equipment should 
be in writing and for not less than thirty days’ duration. This rule 
was designed to put an end to the practice of trip leasing. The second 
proposal would have provided that the compensation to be paid for 
rental of the vehicle could not be computed on the basis of any division 
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or percentage of the revenue earned by the vehicle during the period 
for which the lease was effective. 

The Commission did not include the ‘‘compensation’’ rule as part 
of its regulations, and the ‘‘thirty-day’’ rule, although made a part of 
the regulations, had been rendered substantially ineffectual through 
Congressional action. Without attempting to thoroughly analyze the 
problem, we wish to call attention to several flagrant inequities caused 
by the practice of leasing. 


Owner-Operator 


The thirty-day rule mentioned above was designed by the Commis- 
sion to stop the practice of trip leasing. This practice had long been 
recognized as the cause of many of the difficulties in proper administra- 
tion of the Act. For purposes of this discussion, we shall consider the 
most common type of trip lease, namely, that performed by the so-called 
‘‘owner-operator.’’ In the classic example of this type of an operation 
the owner of a motor vehicle leases it, with himself as driver, to a cer- 
tificated carrier for the performance of a movement from point A to 
point B. At destination the owner-operator must find another authorized 
carrier and trip lease himself and his vehicle for the backhaul, or he 
must obtain a load of exempt commodities. 

This method of performing transportation has many obvious evils. 
First, the safety factor has always been a problem in this type of opera- 
tion. Since the authorized carrier is only arranging for one trip he is 
not unduly concerned with whether the owner-operator observes the 
Commission’s regulations respecting hours of service, whether the truck 
is maintained in safe condition or whether safety rules are observed. 

In addition, trip leasing encourages unauthorized operations. If, 
for example, an owner-operator hauls for an unauthorized carrier from 
point A to point B and is unable to arrange a backhaul for another 
authorized carrier, or cannot obtain a load of exempt commodities, he 
has not been reluctant to accept unlawful for-hire business, usually at 
cut rates. 

The Commission in its various decisions has recognized this grave 
situation. The national inspections of motor vehicles performed by 
the Commission’s Bureau of Safety have served to highlight the matter. 
In all of these inspections the trip lease operator, or exempt hauler, has 
compiled by far the worst record. 

From a competitive standpoint, the use of owner-operators to per- 
form service for the certificated motor carrier has been a vexing prob- 
lem for both the railroads and the certificated motor carrier that pro- 
vides transportation with its own equipment. Since the compensation 
paid for the leasing of the vehicle, with or without driver is not circum- 
scribed by any regulations, the certificated motor carrier obviously will 
purchase this transportation at the lowest figure possible. Experience 
has shown that normally compensation is based on a percentage of the 
earrier’s revenue. As a consequence, in a rate proceeding where the 
motor carrier is using owner-operators to perform the movement it is 
extremely difficult to show that the rate proposed is noncompensatory 
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as the owner-operators’ accounting practices are not subject to Com- 
mission regulation. 

In Class Rates And Ratings, Malone Freight Lines, Inc., 302 I. C. C. 
157, the problem is very clearly presented. There the respondent had 
proposed to establish a reduced classification of class 36, in lieu of its 
present class 41 rating, on cotton tire cord and cotton tire fabric between 
points in the South and the East. The facts of record showed that re- 
spondent owned 178 intercity van-type trailers, but used owner-operators 
exclusively to provide the motive power. Stating it differently, re- 
spondents contract with owner-operators who provide the power and 
perform all of the over-the-road service. In 1955, 70 percent of re- 
spondent’s total operating expenses were for purchased transportation. 
Payments to owner-operators were based on a certain percentage of the 
revenue which percentage could vary. The owner-operators absorbed 
the expenses of operation. Nowhere in the proceeding was there any 
showing what the costs of operation were for the owner-operators. 

The majority of the Commission found that the proposed rates were 
shown to be just and reasonable. In its conclusions the majority found 
that ‘‘the representative truck-mile yield from the proposed rates greatly 
exceeds the respondent’s 1955 average costs * * *.’’ It further found 
that: 


In meeting competition, one of the principal considerations is 
whether or not the proposed rates are reasonably compensatory, 


as they are shown to be in the instant case. 


At no point in its decision did the majority consider what the 
actual cost of performing the service might be for the owner-operator. 
The only factor considered was whether the operation was compensatory 
to the respondent. We submit that inasmuch as the leased transporta- 
tion was performed on a division of the revenue basis it could not help 
but be compensatory for the carrier. In other words, the majority was 
‘‘begging the question’’ when it found the proposed rates reasonably 
compensatory. 

A dissenting expression was filed by Commissioner Howard Freas 
with three other Commissioners joining therein. This dissent pointed 
out the grave weaknesses found in the majority opinion. It stated that: 


The owner-operators are paid a percentage of the revenue. Whether 
this is adequate reasonably to compensate the owner-operators or 
whether the total revenue is sufficient to offset the cost of performing 
a like service by conventional methods the record does not disclose. 


In the circumstances here presented, respondent admittedly 
stands to profit by the professed reductions. By contraction with 
others for the discharge of its obligation and retaining to itself a 
portion of the revenue in excess of its costs, respondent can operate 
at rates that to it are compensatory. The majority seems to think 
that this is all that is required. 
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Further, 


By approving such rates, we are saying to the transportation in- 
dustry : ‘‘Do as respondent does or forego the traffic.’? Regulation 
under such conditions would be partial only and wholly ineffective. 
In addition to thus driving traffic into unregulated channels, there 
would be no assurance of a dependable supply of subhaulers willing 
to transport at these residuum rates; and stability of rate structure 
and adequacy of service would be left to highly uncertain chance. 


We believe that the dissenting expression shows with precise clarity 
the grave and disturbing elements inherent in the owner-operator type 
of transportation. In such a situation the regulated carrier becomes 
little more than a broker of freight using his certificate as a lever to 
obtain traffic. It should be obvious that a motor carrier with its own 
equipment, or a rail carrier, would both have some difficulty competing 
with a carrier that has virtually a guaranteed profit and can shift a 
substantial portion of any reduction in rates to the owner-operator. 

Subsequently, on reconsideration in the same proceeding, 304 I. C. C. 
395, the Commission did show an awareness of the real problem involved 
in this type of proceeding. At page 398 it said: 


There is some merit to protestant’s argument that the data thus 
shown do not reflect the full, actual cost for performing the whole 
service, in the sense that they do not include the actuai operating 
costs incurred by the owner-operators. In future cases in the in- 
terest of obtaining an adequate cost picture, particularly when main 
reliance is placed upon cost evidence, it would be helpful for 
Malone, and other similarly situated carriers, to show in more detail 
the actual costs incurred for the movement of the traffic involved. 


More recently in Meats, Packinghouse Products, Midwest To Coast, 
309 I. C. C. 551, decided February 4, 1960, the Commission found that, 
‘‘With minor exceptions, the principal respondents conduct their opera- 
tions by means of lease arrangements with ‘owner-operators’ who receive 
a percentage of the gross receipts on traffic handled in equipment owned 
by them.’’ The Commission at the outset of this case recognized that 
the costs of operation experienced by the owner-operator are a prime 
factor in the determination of the reasonableness of the rates proposed. 

In the cited proceeding, respondents, in an attempt to establish the 
costs of the owner-operators, introduced the testimony of a statistician 
who had devised a questionnaire in which each owner-operator was re- 
quested to fill out a tabulated statement of expenses and costs. Based 
upon the answers received an estimated cost per truck-mile was com- 
puted for the owner-operators. Protestants objected to the admission 
of such evidence on the ground that the data offered were hearsay in 
that they reflected statements made by persons not parties or witnesses 
in the proceeding, and that there was no opportunity to cross-examine 
those who had prepared the questionnaires. The Commission overruled 
the motion of the protestants and considered said data in its determina- 
tions. It should be noted that four Commissioners did not participate 





JANUARY, 1961 459 





in this proceeding and two Commissioners dissented. As a consequence, 
it may be that in future decisions the Commission may apply a stricter 
test. 

In any event, concluding on the problem of leasing and more 
particularly the owner-operator, we again call attention to the dissenting 
expression in the Malone case, supra. As was there pointed out, approval 
of motor carrier rates for services performed by owner-operators with- 
out proper cost data will serve to drive more and more traffic into un- 
regulated channels. And further, the continued growth of the owner- 
operator will leave the ‘‘stability of rate structure and adequacy of 
service * * * to highly uncertain chance.’’ 

The solution to this problem may lie in at least two directions: 
First, revocation of the exempt sections of the Act, which frequently 
provide a backhaul for the owner-operator, and second, make the leasing 
rules applicable to all motor transportation. 


Exemptions Under Part Ill of The Act 


Although we are here primarily concerned with operations by truck, 
no consideration of exempt transportation would be complete without 
one word concerning the exempt provisions of part III of the Act, 
the socalled ‘‘Water Carrier Act.’’ These provisions are draining away 
traffic in the bulk commodity field, or what is sometimes termed low- 
rated traffic, just as the exempt. provisions of part II are eroding the 
so-called high rated manufactures and miscellaneous traffic. 

Part III of the Act contains a number of specific exemptions from 
regulation. However, there can be little doubt that Section 303(b) is 
by far the most important exempt provision under this part. 


Section 303(b) provides that: 


Nothing in this part shall apply to the transportation by a water 
carrier of commodities in bulk when the cargo space of the vessel 
in which such commodities are transported is being used for the 
carrying of not more than three such commodities. 


The Interstate Commerce Commission has recognized the importance 
of the section and in its 72nd Annual Report to Congress (1958), recom- 
mended its repeal. It had this to say on the matter: 


Because of the various exemptions in part III of the act, the 
greater percentage of all domestic for-hire water transportation is 
free from economic regulation by the Commission. The most signi- 
ficant of these is the so-called bulk commodity exemption. This 
exemption puts the regulated carriers to a distinct competitive dis- 
advantage and results in discrimination between shippers and locali- 
ties. The public interest in stable, reasonable, and properly regu- 
lated rates cannot find expression in the complete absence of control 
of such a large segment of the bulk-earrying trade. 

Enactment of this recommended amendment would go a long 
way toward correcting this undesirable situation and would also 
constitute an important step toward equality of treatment of car- 
riers of the various modes. (Page 142) (Underscoring added) 
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In our view the phrase ‘‘equality of treatment’’ is the key to many 
of the problems besetting the regulated carrier under all parts of the 
Interstate Commerce Act. Certainly no one can expect more than this, 
but should they be required to accept less? 


Conclusion 


Summarizing briefly, we think it readily apparent that the regu- 
latory process as it is now constituted can only lead to the complete 
breakdown of public transportation. The precipitous trend that we have 
seen towards nonregulated transportation indicates that this breakdown 
is fast approaching the critical stage. The eroding force of exempt and 
private carriage is doubly dangerous because the competitive aspects of 
the problem to a considerable extent remain hidden. It would appear 
to be axiomatic that if one is to have any success in competing for traffic 
he must at least know the rates of his competition. Certainly any busi- 
ness enterprise that did not know what its competitor was charging for 
its product in any given market would soon cease to be a factor in that 
market. The Interstate Commerce Act gives the unregulated carrier 
legal freedom to poach on traffic of his choosing whenever his fancy 
dictates. 

The Commission has been aware of most of these problems and it 
has tried to do a conscientious job, but it has lacked weapons with which 
to effectively regulate. Although it has tried to make Congress aware 
of deteriorating forces now at work, it has had virtually no success in 
obtaining remedial legislation. As a consequence, the erosion process 
continues even today. Make no mistake about these problems, the re- 
sponsibility and the solution rest with Congress. 

The only glimmer of hope in this entire situation is a new trans- 
portation study group started by the Senate pursuant to Senate Reso- 
lution 244, 86th Congress. This group is considering several of the 
problems we have here discussed. Some may say that there have been 
far too many transportation study groups in the past several decades. 
and far too little action. 

There certainly is more than a germ of truth in such criticism. 
However, I believe that Congress, in reviewing the history and purposes 
of regulation, must come to the conclusion that its original doubts about 
the unregulated growth of private carriage were justified and, since the 
welfare of the public generally must prevail, some changes will be made 
that cannot help but prove beneficial to the regulated carrier. Congress 
must decide, and soon, whether there still remains a need for regulation. 
If it finds that there is, it must plug the loopholes in the Act. Failing 
in this, it must either remove all regulation or be prepared to accept 
the responsibility for the destruction of for-hire carriage. 





Guaranteed Rates * 
By C. Ray Bryant ¢ 


Guaranteed rates in the United States are barely one year old. 
According to the point of view, they are a dangerous and destructive 
experiment or a bright new sales tool. They are on trial, and it is not 
known whether they will be permitted to exist. Powerful forces are 
lined up on both sides. The Interstate Commerce Commission has 
squarely before it the question whether guaranteed rates are lawful. 
Whatever its decision may be, the issue is not likely to be settled until 
the Supreme Court of the United States passes on it. Even then, which- 
ever way the Court decides, Congress probably will be asked to amend 
the laws to achieve the opposite result. It is safe to say, then, that our 
workshop panel is not likely to settle the fate of guaranteed rates today ; 
but we can benefit by discussing the issues and the arguments on both 
sides. 


Definition 


What are guaranteed rates? 

A guaranteed rate is an alternative reduced rate which is given 
only to shippers who agree to, and do, give to the publishing carrier or 
carriers a stated percentage of the traffic in question, over a 12-month 
period. The carrier stipulates that it will not voluntarily increase the 
rate during the year—hence the term ‘‘guaranteed’’ rate. 


The definition may be illustrated by an example. The first guar- 
anteed rate in the United States on interstate traffic was published by 
the Soo Line and other railroads in April, 1959. It was suspended and 
went into effect in April, 1960, and is still under investigation.1 The 
rate applies on oil field pipe and tubing from Sault Ste. Marie to 
Chicago. The so-called normal rate on pipe in carloads was $12.18 a 
ton. Without changing that rate, the railroads published an alternative 
rate of $10.05 a ton to be applied only if the shipper gives the railroads 
90 percent of his pipe traffic to Chicago. If he fails to do so, the higher 
rate will be collected. There are various conditions attached to the 
rate for the purpose of making certain that the railroads either get 
90 percent of the traffic or get the higher rate on all the traffic that 
they haul.” 


* Report before a Workshop Panel on “Transportation Regulation—Rates,” 
at the Seventy-second Annual Convention, National Association of Railroad and 
Utilities Commissioners, Las Vegas, Nevada, November 30, 1960. 

* Mr. Bryant is Principal Transportation Rate Expert, California Public 
Utilities Commission, San Francisco, California. 

1 [Interstate Commerce Comission | & S 7151, Guaranteed Rates—Sault Ste. 
Marie, Ont., to Chicago, Ill. Hearings were held in June, 1959; the proposed report 
of Examiner Baumgartner was served on August 5, 1960; exceptions to the report 
were filed September 19, 1960. 

2 The shipper must: give advance written notification of his intention to ship 
under the rate; furnish an indemnity bond conditioned upon payment of the normal 
rate of $12.18 if the conditions appertaining to the guaranteed rate are not met; 
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The Interests 


It so happens that there is only one shipper of pipe in Sault Ste. 
Marie, and that the railroads’ principal competition for his traffic comes 
from unregulated water carriers on the Great Lakes. Lined up as 
interveners in this case are many potent groups who have not the 
slightest interest in the pipe traffic from Sault Ste. Marie. They are 
interested in the theory and principle of guaranteed rates. 

Intervening in support of the guaranteed rates we find the National 
Industrial Traffic League, the Kimberley-Clark Corporation, the South- 
ern Territory Railroads, the Eastern Railroads, and others.* Inter- 
vening to strike down the guaranteed rates we find a number of water 
carrier associations and motor carrier associations, including the Ameri- 


can Waterways Operators, Inc., and the American Trucking Associa- 
tions, Inc.* 


The basic question is whether it is lawful for a common carrier to 
establish an alternative reduced rate which is applicable only to shippers 
who agree to give the carrier a stated percentage of the traffic. The 
law is not settled on this point, and the Commission’s decision may lie 
in the area of discretion and judgment as to the public interest. Appeal 
to the Supreme Court will no doubt follow. 


Arguments Against Guaranteed Rates 


Examiner Baumgartner, in his report in the Sault Ste. Marie case 
(footnote 1, supra), has well stated the issues and the arguments against 
guaranteed rates. 

First, it is said that the guaranteed rate would require the rail- 
roads to charge one shipper a lesser amount than another shipper for 
a like and contemporaneous service under similar circumstances, which 
constitutes unlawful discrimination and preference. To analyze this, 
it may be assumed that there are two shippers one of whom chooses to 
use the guaranteed rate and give the railroads 90 percent of his traffic, 
and the other does not. Both shippers would have had the same option, 
but each made a different election. Nevertheless, the traffic which each 


show on each bill of lading that the shipment is to move under the guaranteed rate 
and that he agrees to comply with the requirements; prepay the charges at the 
guaranteed rate; keep a record of all tonnage of the commodity transported from 
and to the points provided with the guaranteed rate; permit rail representatives to 
inspect the records; furnish an affidavit on expiration of the rate showing the total 
tonnage of the traffic moved by rail and by other forms of transportation; if he 
fails to comply with the conditions, pay in final settlement charges on each ship- 
ment rerated at the normal rate of $12.18. 

3 Western Traffic Association, Southern Territory Railroads, Seaboard Air 
Line Railroad, St. Louis-San Francisco Railway, National Industrial Traffic League, 
Kimberley-Clark Corp., Traffic Executives Association—Eastern Railroads. 

4Clairmont Transfer Co., Middlewest Motor Freight Bureau, Oil Field Haulers 
Association, Inc., Steel Carriers’ Tariff Association, Inc., Great Lakes Ship Owners 
Association, American Waterways Operators, Inc., National Water Carriers’ Asso- 
ciation, Waterways Freight Bureau, American Trucking Associations, Inc., National 
Motor Freight Traffic Association, Inc., Bison Steamship Co., Copper Steamship 
Co., Gartland Steamship Co., Nicholson Transit Co., Oglesby-Norton Co. 
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gave to the railroads was identical, perhaps even as to quantity, the 
origins and destinations were the same, and the service was the same. 
Only the charges would be different. The Examiner found this to 
constitute a violation of Sections 2 and 3(1) of the Interstate Commerce 
Act and Section 1 of the Elkins Act, as well as an unreasonableness 
under Section 1(5) of the Interstate Commerce Act. 

The Examiner found also that the 90-percent condition would pre- 
clude the competition of motor and water carriers for the traffic, and 
he said that this would involve a conspiracy in restraint of trade or 
commerce in contravention of the Sherman Act, and an unfair or de- 
structive competitive practice in contravention of the National Trans- 
portation Policy. 

A former member of the Interstate Commerce Commission recently 
said that rates such as these guaranteed rates ignore two basic principles 
which have underlined regulation of transportation: First, that the 
provision of adequate transportation service is a high governmental 
duty; and second, that although for reasons of policy in our country 
this duty is entrusted to private enterprise, the principle that the 
government knows no favorites and from its very nature must treat all 
its subjects justly and equally under like circumstances is by statute 
binding upon the private transport agent of the government.® 

Other parties have called the percentage condition an exclusive 
tying arrangement, and a new gimmick. It has been argued that guaran- 
teed rates represent a new and unhealthy concept of ratemaking, com- 
pletely foreign to those in this country. It has been said that these rates 
will be made available only to the large shippers, giving them a definite 
marketing advantage. It is the trucking industry’s position that the 
principle of guaranteed rates would have the effect of eliminating 
competition through diversion of the traffic. The steamship people say 
that it would take only a few of these guaranteed rates to put the water 
carriers out of business. 

Of course, if guaranteed rates are lawful for the railroads, they 
are lawful for the other modes of transportation. It is argued, however, 
that all modes would suffer from them in the long run. To sum it up, 
it is said that the principle of guaranteed rates is in direct conflict with 
the economic philosophy of this country—the philosophy of free 
competition. 


Arguments for Guaranteed Rates 


The arguments are not all on one side, by any means. In support 
of the principle of guaranteed rates there are many cogent arguments. 
First, it is charged that our present ratemaking procedures are 
outmoded, outdated and unrealistic, and that guaranteed rates are 
a very important step that should be established as a rate pattern 
throughout the country. It is said that guaranteed rates are simply 





5 Former Commissioner Clyde B. Aitchison, speaking at Miami Beach on June 
22, 1960, before the General Rate Committee, East-South Interterritorial Committee 
of the Southern Motor Carriers Rate Conference, as reported in Traffic World, 
July 9, 1960, pages 23, 24. 
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new sales tools which will help the railroads compete with other modes 
of transportation and slow the trend to unregulated private carriage. 

As to the question of economics, it is pointed out that under a 
guaranteed rate the shipper knows what his transportation cost will 
be for a full year, and can count on rail transportation when he needs 
it; the railroads know how much business is coming, and can prepare 
for it; knowing this, the railroads can quote a lower rate, which again 
benefits the shipper; and if the expected volume isn’t shipped after 
all, the rail revenues are protected by collecting the normal rate, and 
still the shipper pays no more than he would have if the guaranteed 
rate didn’t exist. 

On the question of legality, it is pointed out that no shipper is 
complaining of any element of discrimination in the guaranteed rates. 
It is argued that the statutory prohibitions against unreasonableness 
and discrimination are phrased in broad terms which should not be 
given inflexible interpretations. What may create unjust discrimina- 
tion or undue prejudice at one time may, judged in the light of modern 
economic conditions, be just and reasonable at another. The Interstate 
Commerce Commission is urged to find, in the light of modern economic 
conditions, that the proposed guaranteed rates meet all tests of lawful- 


ness under the Interstate Commerce Act, the Elkins Act and the Sherman 
Act. 


Antecedents 


The guaranteed rates which are on trial in this country are patterned 
after the agreed rates or contract rates which are in wide use in Great 
Britain and Canada. They differ principally in that under our 
guaranteed rates there is no formal contract, and the shipper is not 
liable for any penalties or damages, other than his liability to pay 
the higher rate. In Canada, the shipper may be subject also to a 
penalty at the rate of 10 percent of the agreed charge on all goods 
shipped in violation of the contract. 


Trends or Counter Trends 


It serves no purpose to speculate on the outcome of pending 
litigation, but it will do no harm to call attention to two recent decisions 
of the Interstate Commerce Commission which may—or may not— 
indicate a trend. 

On July 13, 1959, the Commission, by its Division 2, approved 
a reduced carload rate on coal, to apply only in the event a single 
consignee presents paid freight bills to show that it received at least 
1,500,000 tons of coal shipped over the railroads between the points 
during the 12-month period. In October, 1960, the full Commission 
similarly approved reduced rates on coal conditioned on the aggregate 
tonnage delivered to specified destinations during the 12 months.’ 


6 Coal from Kentucky, Virginia, and West Virginia to Virginia, 308 |. C. C. 
99, decided July 13, 1959. 


7 No. 32871, Coal to New York Harbor Area, reported in Traffic World, October 
22, 1960, p. 101. 
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Commissioner Winchell dissented to both decisions, saying that such 
rates are prohibited by the explicit terms of Section 2 of the Interstate 
Commerce Act. 

Rates conditioned upon specified annual tonnages would seem more 
likely to discriminate than guaranteed rates conditioned upon specified 
percentages of a shipper’s traffic, inasmuch as only the largest shippers 
can meet the tonnage conditions whereas any shipper can satisfy the 
percentage condition. However, lest these two coal decisions be seized 
upon as a door-opening precedent, the Interstate Commerce Commission 
was careful to point out that the circumstances were unusual, and said 
that the decisions should not be taken as a precedent for the indiscrimi- 
nate use of this form of ratemaking. The Commission added: ‘‘ As in all 
other situations, the lawfulness of innovations of this kind must be 
determined based upon the controlling circumstances and conditions, 
including the material economic as well as the physical facts of record, 
in particular situations.’’ 


The Future 


In spite of admonitions against indiscriminate experiments, the 
regulated industry is not likely to forego the use of rate innovations 
which it thinks it can use advantageously. The railroads apparently 
believe that in guaranteed rates they have found a powerful new means 
of returning and holding traffic and of improving their position as a 


mass transportation industry. The motor carriers and the water lines 
are equally convinced that guaranteed rates constitute a grave threat 
to their continued welfare and existence. Both sides believe the stakes 
to be high. 


Under these circumstances, it must be expected that the Interstate 
Commerce Commission and any or all of the state Commissions may be 
called upon to decide for or against guaranteed rates in various forms, 
issue by issue and case by case if necessary until it is clearly estab- 
lished whether, and under what general circumstances, guaranteed rates 
are lawful or unlawful.® 


8 Other “guaranteed-rate” cases pending before the Interstate Commerce Com- 
mission include | & S 7250, Contract Rates—Rugs and Carpeting, Amsterdam, N. 
Y. to Chicago, in which oral argument was held before the entire Commission April 
6, 1960; and Guaranteed Rates on Naval Stores, Pensacola to Chicago, in which 
hearings were held in July, 1960. Also, there is a proposal to establish contract 
rate on iron or steel billets from Kokomo, Indiana, to Joliet, Illinois. The Public 
Service Commission of the State of New York on June 29, 1959, in its Case 19533, 
by Commissioner Spencer B. Eddy, found to be not unlawful a certain rate on 
carload shipments of crushed stone conditioned upon the shipper’s guarantee to 
tender 100 percent of its tonnage via rail. 








News of Interest to Practitioners 


Interstate Commerce Commission 


Commissioner Everett Hutchinson Elected 1. C. C. Chairman for 1961 


Honorable Everett Hutchinson, of Austin, Texas, was elected Chair- 
man of the Interstate Commerce Commission for a one-year term begin- 
ning January 1, 1961, according to a recent I. C. C. announcement. 
With the Commission since 1955, Chairman Hutchinson has served on 
every division of the Commission and as Chairman of the Motor Carrier 
Division and of the Rates, Safety and Service Division. He succeeds 
Commissioner John H. Winchell under the Commission’s policy of rotat- 
ing the chairmanship annually on a seniority basis. 

Commissioner Hutchinson, former Assistant Attorney General of 
Texas, was born near Hempstead, Waller County, Texas, January 2, 
1915. After graduation from the University of Texas with B.B.A. and 
L.L.B. degrees, he entered the practice of law at Hempstead in 1940. 
He was a member of the 1941 and 1943 sessions of the Texas Legislature. 

Commissioner Hutchinson, a commander in the U. S. Naval Reserve, 
served in the South Pacific with the Navy in World War II and later 
was a Navy legal officer. After separation from active duty in 1945 
he became Investment Counsel for the Texas Permanent School Fund. 

In 1949 Commissioner Hutchinson was appointed Assistant Attor- 
ney General of Texas and became Executive and Legislative Assistant 
in 1950. He resigned on December 31, 1951 to return to private practice 
in Austin, Texas. 

The Commissioner served as Commanding Officer of Volunteer Law 
Unit 8-3, a naval reserve unit at Austin, from June, 1948, until March, 
1952, and was a member of the Naval Reserve Policy Board, 8th Naval 
District, in 1950. He is a graduate of the U. S. Naval School (Naval 
Justice) at Newport, Rhode Island, and has been certified by the Judge 
Advocate General of the Navy to practice in military courts-martial 
as trial counsel and defense counsel. 

He is a member of the State Bar of Texas and of the American Bar 
Association. He has been admitted to practice before the U. 8S. Supreme 
Court and the Interstate Commerce Commission. 

The Commissioner held membership in the Rotary Club of Austin, 
and is a member of the American Legion, Post Mortem Club, the 
Veterans of Foreign Wars, the University of Texas, Ex-Students’ Asso- 
ciation, president of the Austin Exes in 1950-51, and Washington, D. C. 
Exes in 1957-58. 

Mr. Hutchinson married the former Miss Elizabeth Stafford, of 
Palestine, Texas, and they have two children—Stafford, 15 and Ann, 13. 
He is a member of the Congressional Country Club and resides at 5401 
Albemarle Street, N. W., Westmoreland Hills, Washington, D. C. 

The Commissioner is a Democrat. 

The following assignments, or reassignments, effective January 1, 
1961, affecting the Commission’s ‘‘Organization of Divisions and Boards 
and Assignment of Work’’ under authority of section 17 of the Interstate 
Commerce Act were also announced : 


—A6— 

















JANUARY, 1961 





DIVISIONS 

Division One —Commissioners Rupert L. Murphy (Chairman), 
Charles A. Webb and Clyde E. Herring 

Division Two —Commissioners Howard G. Freas (Chairman), 
Abe McGregor Goff and Clyde E. Herring 

Division Three —Commissioners John H. Winchell (Chairman), 
Laurence K. Walrath and Donald P. McPherson 

Division Four —-Commissioners Kenneth H. Tuggle (Chairman), 


Laurence K. Walrath and Donald P. McPherson 
COMMISSION COMMITTEES 


Legislation —Everett Hutchinson (as ex officio Chairman), 
Commissioners Freas and Tuggle 


Rules —Everett Hutchinson (as ex officio Chairman), 
Commissioners Murphy and Goff 


BUREAUS AND OFFICES OF THE COMMISSION 


Bureau Reports to the Commission or 
appropriate Division through 


Office of the Managing Director—Chairman Hutchinson (ex officio) 


Office of the Secretary —Chairman Hutchinson (ex officio) 
Office of the General Counsel —Chairman Hutchinson (ex officio) 
Bureau of Accounts —-Commissioner Tuggle 
Bureau of Finance —Commissioner Tuggle 


Bureau of Inquiry & Compliance—Commissioner Walrath 


Bureau of Motor Carriers —Commissioner Webb 
Bureau of Operating Rights —Commissioner Murphy 
Bureau of Rates & Practices —Commissioner Goff 
Bureau of Safety & Service —Commissioner Winchell 
Bureau of Traffic —Commissioner Freas 


Bureau of Transport Economics —-Commissioner McPherson 
& Statistics 


Bureau of Water Carriers —Commissioner Herring 
& Freight Forwarders 


Transport Economics and Statistics Assistant Director Named 


Robert G. Rhodes was appointed Assistant Director, Bureau of 
Transport Economies and Statistics, the Interstate Commerce Commis- 
sion announced on December 5, 1960. He succeeds Edward Burns, who 
retired recently. 
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Mr. Rhodes is a native of Wilkensburg, Pennsylvania, served in the 
U. S. Army during World War II, and was later graduated from the 
University of Pittsburgh and the University of Pennsylvania. He was 
a staff economist with the Department of Commerce for approximately 
8 years prior to his appointment on February 1, 1959, as Chief, Section 
of Traffic Statistics, Bureau of Transport Economics and Statistics. 
His home address is 4201 Cathedral Avenue, N. W. 


Regional Manager for Boston Appointed 


Mr. Martin E. Foley was appointed Regional Manager (District 
Director, Bureau of Motor Carriers) at Boston, Massachusetts, effective 
January 8, 1961. 

Previous to his promotion, Mr. Foley had been Assistant District 
Director of the Boston office of the Bureau of Motor Carriers since 
July 1959, and has been with the Bureau of Motor Carriers since July 
1954. He succeeds George R. Nuzum, who is retiring. 


Miss Catherine Zilka Named Chief, Public Tariff File Branch, Bureau of Traffic 


On November 23, 1960, Miss Catherine Zilka was appointed Chief, 
Public Tariff File Branch, Section of Tariffs, Bureau of Traffic. 

Having been with the Commission since 1936, Miss Zilka has served 
as Assistant Chief, Public Tariff File Branch since February 26, 1956. 
Also, since the retirement of the former Chief, Mrs. Phoebe L. Helt, 
July 31, 1960, Miss Zilka has been Acting Chief of this Branch. 


Retirement of I. C. C. Employee 
Robert A. Joyner—Bureau of Operating Rights 


The Interstate Commerce Commission announced on November 30, 
1960, the retirement of Hearing Examiner Robert A. Joyner after nearly 
thirty-five years of service. 

Mr. Joyner began his government career in 1926 as a senior clerk 
with the Bureau of Traffic. In 1938 he became a rate agent with the 
Bureau of Motor Carriers and was stationed first in Kansas City, 
Missouri, and then in Charlotte, North Carolina. From 1941 to his 
retirement, he has been a hearing examiner, Bureau of Operating Rights, 
Washington, D. C. 

Prior to his government service, Mr. Joyner served with the U. S. 
Army in World War I. 


Death of Retired |. C. C. Staff Member 


Perey W. Jones, 70, with the Interstate Commerce Commission for 
34 years, who retired in 1955, died at his home in Washington, D. C., 
on November 24, 1960. 

A native of Harrisburg, Pennsylvania, Mr. Jones received a bachelor 
of science degree in electrical engineering from Pennsylvania State 
University. After college, he worked for several railroads, principally 
the Pennsylvania. 

During World War I he served as a lieutenant in the Army Quarter- 


master Corps, and, after that, joined the staff of the I. C. C. where 
he remained. 
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First Safety Road-Check Conducted by !. C. C. 


The Interstate Commerce Commission inspectors conducted their 
first safety road-check on the Pennsylvania Turnpike, concluding it on 
November 1. Lasting for three days at five locations, this check was 
arranged by the I. C. C. and the Pennsylvania Turnpike Commission, 
primarily to determine whether or not an important number of the 
commercial vehicles using the Turnpike in interstate operations, are 
mechanically defective by reason of inadequate maintenance. According 
to the Commission, results of this experimental inspection program fully 
justify the unprecedented undertaking. 


Sustained Improvement by Most Motor Carriers 
Indicated by June Road-Check of I. C. C. 


According to the Interstate Commerce Commission, a nationwide 
safety road-check conducted in June, 1960 produced evidence of sus- 
tained improvement in the mechanical maintenance of vehicles dis- 
patched upon the nation’s highways by interstate motor carriers of 
property marred, however, by an unfavorable showing by the so-called 
‘‘exempt’’ carriers—those carriers operating under the exemption pro- 
vided by Section 203(b) of the Interstate Commerce Act. The field 
staff of the Bureau of Motor Carriers, working in cooperation with state 
police forces throughout the country, made detailed inspections of 
10,148 motor vehicles—including trailer combinations—comprising 
19,262 units. A total of 1,477 units, 7.7 percent of those inspected, were 
found to have mechanical defects of such serious nature and extent as 
to render them unsafe to continue in service until repairs or replace- 
ment had been made. These unsafe units were components of 1,340 
vehicles, 13.2 percent of the total checked, thus rendering these vehicles 
imminently hazardous to operate. 

While this cannot be deemed a satisfactory condition, it may be 
looked upon as a gratifying ‘‘progress report’”’ revealing a continuing 
advance in the important field of vehicle maintenance. The need for 
further vigorous action on the part of motor carriers, and of Govern- 
mental agencies charged with responsibility to the public for making 
highway travel safe, is as clearly revealed by the check results, as is the 
progress already made. 


Personalities and Events in the News 
Great Lakes Vessel Wins Safety Award 


The best ship’s safety record ever reported on the Great Lakes won 
for the Steamer ‘‘Benjamin F. Fairless’’ of Pittsburgh Steamship Divi- 
sion a Safety Council Award in September 1960. This vessel, one of 
Pittsburgh’s fleet of 57 ore carriers, ran up a remarkable record of 
12 years without a disabling injury. The Safety Council said this was 
the longest period aboard a Great Lakes ship without a lost-time injury 
ever to come to its attention in all its years of record keeping. 

Admiral Charles R. Khoury, President of Pittsburgh Steamship 
Division, presented to Captain Vincent J. Osier of the ‘‘Benjamin F. 
Fairless’’ the safety award. 








470 I. C. C. PRACTITIONERS’ JOURNAL 





Chicago, Burlington & Quincy Railroad Mississippi River Bridge 


The new Chicago, Burlington & Quincy Railroad bridge at Quincy, 
Illinois, was opened October 21, 1960. It is 2,501 feet long, 63 feet 
above river elevation and provides a 300-foot clear navigation channel. 
The main span, with approaches, cost more than $9.5 million, according 
to the Burlington, and the bridge replaces one which was constructed 
in 1868 that is being dismantled. 


Chapter News 


Chicago Regional Chapter 


‘**Greasing the Regulatory Wheels’’ was the subject of an address 
by Honorable Abe McGregor Goff, of the Interstate Commerce Com- 
mission, before the December luncheon meeting of the Chicago Regional 
Chapter at The Palmer House, Chicago, [llinois. Chairman Harold 
E. Spencer reported that the meeting was of unusual interest since they 
were fortunate in being able to get a first-hand report of what is 
going on in Washington. 


Southern California Chapter 


The Assistant Advertising Manager of Sunkist Growers, Inc., 
of Los Angeles, Robert B. Clark, spoke on the Citrus Industry at 
the December 7, 1960 meeting of the Southern California Chapter of 
the Association of I. C. C. Practitioners, in the Clark Hotel, Los 
Angeles. 


Portland, Oregon, Chapter 


The newly-organized Portland, Oregon, chapter held its first 
general meeting on December 6, 1960, in Portland. Guest speaker was 
Jonel C. Hill, Public Utility Commissioner, State of Oregon, who out- 
lined current developments and programs of his department, followed 
by a question and answer period. Members of the Commissioner’s 
staff present included James E. Singleton, Director of Transportation, 
and John F. Weisser, Assistant Attorney General. 


University Programs 


Northwestern University’s Transportation Center Sponsors Conference 


From January 23 to 25, 1961, a conference on the subject of 
‘*Technological Change and the Future of the Railways’’ will be 
sponsored by the Transportation Center, Northwestern University. 
Eighteen major papers on this subject will be presented by 9 railroad 
industry leaders and research faculty from 8 universities. 
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Some directions and means through which railroads may develop 
a vital system with an economic and engineering potential worthy 
of exploitation will be indicated by the speakers. An evaluation will 
be made of barriers to a full use of rail technology arising from economic, 
engineering, labor relations, political and social conditions and the 
problems these barriers present for public and corporate policy. 

Further information may be obtained from The Transportation 
Center, 1818 Hinman Avenue, Evanston, Illinois. 


Publications 
1. C. C. Study—‘‘Rail Carload Cest Scales by Territories for the Year 1959” 


Another study prepared by the Cost Finding Section, Bureau of 
Accounts, Interstate Commerce Commission, is entitled ‘‘ Rail Carload 
Cost Seales by Territories for the Year 1959.’’ This Statement No. 
5-60 is based on 1959 operations. It brings up to date past studies 
showing rail carload freight service costs by territories for the year 
1959. The cost data have been prepared so as to be applied to a wide 
range of operating conditions. The territorial figures reflect the 
out-of-pocket costs and the fully distributed costs separately for the 
Eastern district, Pocahontas region, Southern region, and Western 
district for the following types of cars: box, gondola, hopper open, 
hopper covered, flat except T.O.F.C., flat T.O.F.C., stock, refrigerator, 
and tank. 

Copies may be obtained from the Superintendent of Documents, 
Government Printing Office, Washington 25, D. C., at 50 cents each. 


1. C. C. Study—*‘Cost of Transporting Freight by Class | and Class 11 Motor Common 
Carriers of General Commodities, Rocky Mountain Region—1959” 


The Cost Finding Section, Bureau of Accounts, Interstate Com- 
merce Commission, has prepared a study entitled ‘‘Cost of Transporting 
Freight by Class I and Class II Motor Common Carriers of General 
Commodities, Rocky Mountain Region—1959. 

This publication, Statement No. 6-60, shows for the year 1959, the 
unit costs, operating performance factors and cost scales for 11 class 
I and class II motor common carriers of general commodities, the 
operations of which are primarily in the Rocky Mountain Region. 

Copies of the study may be purchased from the Superintendent of 
Documents, Government Printing Office, Washington 25, D. C., at 
35 cents per copy. 


Railway Accounting Publication Available 


The third in a series of textbooks covering the field of railway 
accounting, entitled Conducting Transportation, has been brought out 
by the Accounting Division of the Association of American Railroads. 

Distribution will be made about July 15, 1961. The book numbers 

' 177 pages and is priced at not more than $2.25, according to quantity 
printed and the Division said that, since printing requirements would 








472 I. C. C. PRACTITIONERS’ JOURNAL 





have to be determined, it would like to know now whatever number 
of copies would be desired. 


Railroad Problems’ Study Issued 


The 1960 Report of its Special Committee to Study Railroad 
Problems was recently published by the National Association of Rail- 
road and Utilities Commissioners. Copies may be obtained from 
the Association, Post Office Box 684, Washington 4, D. C. 





MANUSCRIPTS FOR PUBLICATION IN THE JOURNAL 


Readers are invited to submit original articles to the Board of 
Editors. It is regretted that not all of those submitted can be pub- 
lished as space is limited. Copy should be double or triple spaced and 
not exceed 5,000 words, including footnotes. Articles of unusual 
importance of greater length will be given careful consideration. Please 
do not submit carbon copies. Material accepted for publication becomes 
the property of the Association of Interstate Commerce Commission 
Practitioners. 





LIFE’S RECORDS CLOSED 
Clarence E. Becker, 226 Carondelet Street, New Orleans 12, Louisiana. 


William C. Davis, 2947 Clair Lane, Jacksonville 7, Florida (July 18, 
1960). 

















Recent Court Decisions 
By Warren H. Waener, Editor 





Stay of order declined in Section 13a(2) discontinuance of passenger trains. 
State of California, et al v. United States, et al. No. 39584. 


On December 7, 1960, Judge George B. Harris of the District Court 
for the Northern District of California, Southern Division, denied a 
motion to stay an order of the Interstate Commerce Commission pending 
review of that order in Finance Docket 20503, Southern Pacific Company 
Partial Discontinuance of Passenger Trains. 

In that proceeding, division 4 on July 21, 1960 (reconsideration 
denied November 21, 1960), authorized the Southern Pacific to discon- 
tinue certain West Coast passenger trains between Sacramento on 
the one hand and Los Angeles and Oakland on the other, both within 
California. The Southern Pacific made plans to discontinue those 
operations with final runs on December 7, 1960. The Public Utilities 
Commission of California on December 6, filed a petition for an injunc- 
tion and at the same time filed a motion for a temporary stay of the 
order of the Interstate Commerce Commission. 

Judge Harris rendered a brief memorandum opinion denying 
the motion for temporary restraining order. He cited the light use 
currently being made of the trains, the extensive consideration which 
had been given the matter by the Interstate Commerce Commission and 
the three to two split within the State Commission itself. 

It appears that this is the first time a temporary restraining order 
has been sought to stay the effectiveness of a section 13a(2) order. 








All Practitioners, Please Note 


The Secretary of the Interstate Commerce Commission has 
requested that practitioners advise him by letter of any change 
of address. Besides showing the new address, the letter also should 
list the docket numbers of all proceedings in which the practitioner 
is a party of record or is interested. This information will help 
the Commission in its effort to make prompt delivery of releases 
to interested parties. 














Rail Transportation 


By Joun F. Donewan, Editor 





Merger Application Approved for Soo Line, Wisconsin Central 
and South Shore Railroads 


The Interstate Commerce Commission on December 2nd approved 
a merger application of the Minneapolis, St. Paul & Sault Ste. Marie 
Railroad Company, the Wisconsin Central Railroad Company, and the 
Duluth, South Shore and Atlantic Railroad Company. 

The decision by division 4 in F. D. 21108 authorized the Soo Line 
and Wisconsin Central to be merged into the South Shore, effective 
December 13. The name of the unified company will be the Soo Line 
Railroad Company. Its headquarters will be in Minneapolis, present 
location of the executive offices of each of the three individual com- 
panies. Operation by the unified company is expected to produce annual 
savings of about $1,200,000. 

‘‘The service which the public would have available under the 
proposed merger would be materially upgraded,’’ the report said. 
‘‘The advantages which are foreseen would be shared by the applicants 
and by the public in general.”’ 

The report noted that consummation of the merger would not result 
in the overall train operations of the unified company being substantially 
different from the combined service presently provided by the applicants. 
‘‘The expectation is,’’ the report added, ‘‘that the existing traffic 
and routing patterns would be virtually unchanged, and the competition 
to connecting railroads would not be affected directly. However, the 
unified company would be in a position to more effectively solicit traffic 
now available to other common carriers, including competing railroads. 
The unified company would maintain all existing joint rates, through 
routes and gateways so that the public would continue to have the 
same freedom it now has to select any of the routes which presently 
are available.’’ 

‘*The unification would permit more efficient use of motive power, 
result in improvement of car supply throughout the unified system, 
and increase the efficiency and economy of the system’s overall opera- 
tions,’’ the report said. 


Plan Recommended to Save New Haven 


An extensive program to save the New York, New Haven and 
Hartford Railroad was recommended to the Interstate Commerce 
Commission on November 21, 1960 by Commissioner Charles A. Webb 
and Hearing Examiner Richard S. Ries. 

In general, it called for a cooperative effort of everyone concerned 
to halt ‘‘the decline of a once prosperous railroad—a decline’’ which, 
according to the report, ‘‘a management fully responsive to changing 
competitive factors might have forestalled.’’ Major elements of the 
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program would be applicable to any other railroad faced with problems 
similar to those of the New Haven. 

Specifically, the program called for Federal, State and local tax 
relief, a 20 to 30 percent increase in fares coupled with prompt im- 
provement in passenger equipment, abandonment of portions of the 
rail lines, better management of the railroad and of its motor carrier 
subsidiary, better coordination of the rail and motor services, possible 
legislation authorizing the I. C. C. to find State and local railroad taxes 
unlawful as an undue burden on interstate commerce, and a Federal 
program related to acquisition of passenger train equipment. 

The recommendations were incorporated in a report in Docket 
33332, Passenger Fares, The New York, New Haven and Hartford 
Railroad Company, investigating fare increases in February and 
July of 1960, a proceeding which was broadened to include the Com- 
mission’s general investigation of New Haven finances and operations. 


Possible Southern Railway Control of Central of Georgia 


Southern Railway stockholders at a special meeting on November 
21 approved the issuance of up to $33 million in bonds to provide 
funds to purchase control, through stock ownership, of the Central of 
Georgia Railway Company. Over 80 percent of Southern’s shares were 
represented at the meeting and 99 per cent of the stock voted in favor 
of the bond issuance. 


Transcontinental Divisions 


On December 6 the I. C. C. served the report and order of Hearing 
Examiners Howard Hosmer and Oren G. Barber in Docket 31503 
and related dockets, in which it is recommended that the Commission 
find divisions of joint rail rates between eastern territory and mountain- 
Pacific territory are unjust and unreasonable and inequitable as are 
the divisions of joint rates between midwestern territory and trans- 
continental territory, including subdivisions of joint rates between 
eastern territory and transcontinental territory for transportation in 
midwestern territory. A schedule of divisions found by the Examiners 
to be lawful was included in the recommended report, which has been 
served on all railroads through statutory channels. 


Terminal Switching Services at Kohler, Wisconsin 


Under date of November 29th division 3 on December 8 released 
its report and order in Docket 32338 (also embracing Ex Parte 104), 
in which it found that the Chicago & North Western Railway Company 
is obligated to perform switching services within the plant of the 
Kohler Company at Kohler, Wisconsin, at the linehaul rates and that an 
allowance of $3.00 per car was and is a reasonable amount to be paid 
by the railroad for performance of such services by the industry. A 
similar finding was made by the division as to the statutory period 
until August 12, 1957, at which date the railroad began payment of a 
$3.00 allowance pursuant to tariff effective that date and reparations 
in the total amount of $22,966, plus interest at 4 percent per annum 
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from September 24, 1958 compounded annually (in accordance with 
a stipulation between the parties) was allowed. 


Norfolk & Western—Lease—Wabash 


Directors of the Norfolk & Western Railway and the Wabash have 
announced agreement in principle to a plan under which the former 
would lease the latter for a period of 50 years, with an option to the 
N. & W. to acquire the Wabash through an exchange of stock after 
6 years. At the same time the N. & W. said it will pay $27 million in 
eash for the 111-mile Sandusky Branch of the Pennsylvania, a step 
necessary in anticipation of the N. & W.’s proposal to merge with the 
Nickel Plate. Press statements reported that the Pennsylvania currently 
owns approximately 33 percent of N. & W. stock and over 86 percent 
of the Wabash. 


Kansas Intrastate Freight Rates 


On November 30 the I. C. C. served the report recommended by 
Hearing Examiner J. T. Fittipaldi in Docket 33239, in which it is 
recommended that the Commission find Kansas intrastate rates (1) 
on agricultural limestone; clay drain tile, clay sewer pipe and related 
articles; lightweight building aggregates, including expanded clay 
or shale cinders; hay; and petroleum and petroleum products, except 
gasoline and petroleum products taking the same rates, found to cause 
unjust discrimination against, and undue burden on, interstate com- 
merce; (2) on expanded clay or shale cinders cause undue and unreason- 
able advantage, preference, and prejudice as between persons in intra- 
state commerce and persons in interstate commerce; but (3) on crushed 
stone, sand, gravel, and road aggregates, including chat; refractories and 
related articles; bituminous coal; and gasoline and petroleum products 
taking the same rates, not shown to cause undue and unreasonable 
advantage, preference, or prejudice, nor unjust discrimination against, 
or undue burden on, interstate or foreign commerce. 

















Motor Transportation 


By RicHarp R. Siemon, Editor 





Motor Carrier Operating Ratio 


By order dated December 6, 1960, in Docket 33526, Quarterly and 
Annual Reports of Class I and Class II Motor Carriers of Property, 
Division 2 of the Commission denied a petition to revise the operating 
ratio used in the quarterly and annual reports of Class I and Class II 
motor carriers to provide for consideration of income taxes as an expense 
of doing business. Among the reasons given for the denial of the request 
were the general understanding and use of the existing ‘‘operating 
ratio,’’ that the inclusion of income taxes would distort and render the 
ratio invalid for certain purposes, and that any new definition ‘‘should 
be valid and applicable to carriers representing all modes of transpor- 
tation.”’ 

The order also denied the request, part of the same petition, to 
establish a new ‘‘net income ratio’’ on the ground that it would be 
subject to misinterpretation which might result in invalid conclusions. 


Definition of “Truckloads Only” 


In MOC-114529, Traveler’s Motor Freight, Inc.—Definition of 
‘‘Truckloads Only,’’ dated November 10, 1960, Division 1 construed the 
authority in petitioner’s certificate to transport general commodities in 
‘*truckloads only,’’ to mean: 


a load of authorized freight to the carrying capacity of the vehicle, 
either by weight or by volume, composed of one or an aggregate 
mixture of items, moving from one consignor to one consignee at 
one time;... 


The petitioner had contended for a definition which would permit 
the transportation of freight consisting of ‘‘one or more shipments’’ 
moving ‘‘from one or more consignors to one or more consignees,’’ but 
the division followed the reasoning in Rates and Rules—Barbour Transp. 
Co., 34 M. C. C. 87, and other cases, to reach its definition. 


Conversion of “Keystone” Restrictions 


Following the ‘‘substantial parity’’ doctrine set down in T. T. 
Brooks Trucking Co., Conversion Application, 81 M. C. C. 561, 576, 
division 1 concluded that the certificate issued to a converted contract 
carrier should be restricted to transportation ‘‘from, to or between the 
establishments of producers or dealers in the commodities involved,’’ 
in place of the ‘‘Keystone’’ restrictions in the permits. MC-42317, 
Sub 2, Lancaster & N. Y. Mtr. Frt. Service, Inc., Conversion Proceeding, 
decided October 19, 1960. 


Privity of Interest in Grandfather Rights 


Neither the purchase of physical assets and investments, nor the 
utilization of the same facilities, method of operation, and customers, 
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without more, renders a purchaser the ‘‘successor in interest’’ to the 
prior operator so as to stand in the latter’s place with regard to grand- 
father rights. So held division 1 in MC-117736, Hoffman Common 
Carrier Grandfather Application, decided November 17, 1960. 

Transportation of bananas was performed by applicants’ ‘‘ prede- 
cessor’’ from January to August or September 1958, at which time, 
because of default in payments, the vehicle was repossessed by the 
owner. The applicant then discharged the ‘‘ predecessor’s’’ equipment 
liability, took possession of the vehicle and, with his own driver, per- 
formed a transportation service ‘‘substantially identical’’ to that per- 
formed by the ‘‘predecessor.’’ There was, however, no relationship 
between applicant and predecessor showing continuity of interest, thus 
the division found that applicant ‘‘commenced a new operation in his 
own right, separate and distinct from that previously carried on by 
[the ‘‘ predecessor’’].”’ 


Released Rate “Package” Rule 


Division 2 refused to impose a ‘‘partial-recovery’’ clause—the 
*‘package’’ rule—in R. R. App. No. MC-687, Metals or Metal Alloys, 
decided November 18, 1960. The Released Rates Orders (Nos. MC-439, 
1185, 1615, 1616, and 1625) had contained the rule, as follows: 


The released value shall be deemed to relate to the gross weight of 
each shipping package separately if shipped in packages, or to each 
pound separately if shipped loose and not to the shipment as a 
whole. In case of loss or damage to a portion of the contents of a 
shipping package, the amount recoverable will be the released value 
per pound multiplied by the gross weight of the package, but not 
more than the actual loss or damage. 


The division found that the released ratings were negotiated in 
contemplation of carrier liability being assessed on the basis of the 
quantity lost or damaged, and that the evidence did not justify the 
imposition of the rule. 

A preliminary jurisdictional question was raised by the motor- 
carrier applicants because the Commission has no jurisdiction over 
claims for loss or damage. However, the division overruled the objec- 
tion since the language of § 20(11) expressly gives the Commission 
authority to limit recovery, and: 


where ‘‘the circumstances and conditions surrounding the trans- 
portation’’ of particular traffic are found to so warrant, we are of 
the opinion that we may attach appropriate conditions to the use 
of the released value in measuring partial loss or damage. 


Foreign Commerce at International Boundaries 


Transportation over the Peace Bridge at Buffalo to the parking 
plaza of the bridge, when part of a movement from points in Canada 
beyond the Buffalo commercial zone, requires operating authority from 
the Commission, according to the report in MC-C-2450, Consolidated 
Truck Lines, Ltd. v. Graydon Fess, decided November 10, 1960. 
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Defendant had argued that the Commission could not consider any 
portion of the movement taking place beyond the boundaries of the 
United States, however, the Commission relied on numerous past cases 
in which it had considered the transportation situation in a foreign 
country to determine whether authority should be granted, or would 
be necessary, to conduct the portion of a through foreign commerce 
operation taking place within the United States. 

The Commission also noted the inconsistency in the defendant’s 
claiming the benefit of the § 203(b) (8) commercial zone exemption but 
contending freedom from the application of the ‘‘continuous carriage’’ 
exception to that exemption. The Commission construed the Verbeem 
decision (Amlin v. Verbeem, 154 F. Supp. 431, aff’d, per curiam, 356 
U. S. 676) as being limited to operations performed wholly between 
contiguous cities across the international boundary. 

In a dissent in which Commissioner Walrath concurred, Commis- 
sioner Webb argued for the application of the de minimus approach 
taken informally by the Bureau of Motor Carriers with respect to this 
transportation. 


I find it hard to believe that the Congress intended the Com- 
mission to regulate every foreign carrier that seeks to interchange 
shipments within a few hundred yards of the international border 
points .. . in view of the de minimus nature of the ‘‘over the road’’ 
movement involved, and in view of the heavy workload of this 
Commission, sections 203(a)(14) and 206(a)(1) of the Act... 
should be construed liberally and not hypertechnically. A rule 
of reason would permit Fess to transfer his lading at the first 
convenient place beyond the boundary. There is ample precedent 
for reading the Act in the light of administrative practicalities. 


“Number of Motor Vehicles’’ Under Section 212 (b) 


Division 4 has followed up its report in MC-FC-62543, Hagerstown 
Motor Express Co., Inc., Transferee and James R. Hahn, Transferor 
(decided Sept. 6, 1960, noted 28 ICC Pract J 75) with a further 
elucidation of the § 5(10) exemption ‘‘where the aggregate number of 
motor vehicles owned . . . by such parties, for purposes of transportation 
subject to part II, does not exceed twenty.’’ MC-F-7611, Agostini— 
Control—The Bristol Traction Co., Inc., decided November 4, 1960. 

In the Hagerstown Motor Express case, the division found that the 
‘‘availability’’ of vehicles in the possession of an intrastate affiliate and 
used exclusively in intrastate operations, was not alone sufficient to 
warrant their inclusion in the computation of the number of vehicles. 
In the instant case, an affiliate of the applicant operated 10 buses in 
interstate commerce while the transferor owned or controlled 28 vehicles, 
of which only three were used in interstate operations. The division 
found no reason to depart from its reasoning in the Hagerstown Motor 
Express proceeding. 
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“Person Not a Carrier’? Under Section 5 (2) 


The ‘‘insertion’’ of a holding company in the chain of control of 
a group of carriers, without further change in the actual control, does 
not give the Commission jurisdiction under § 5, according to Division 4’s 
report in MC-F-7305, Woods Industries, Inc-—Control—Untted Trans- 
ports, Inc., decided October 11, 1960. The application contemplated the 
acquisition by Industries of the capital stock of seven carriers. Both 


Industries and the seven carriers are controlled by the same individual. 
Thus, 


The carriers, now commonly controlled as a system, would remain 
under common control as a system, under direct control of Indus- 
tries, a nonearrier person. Thus, the factual situation presented, 
so far as jurisdiction under section 5 is concerned, is no different 
from that considered in Louisville & J. B. & R. Co., Merger, 295 
a5 > ie 


The division also cited the decisions in MC-F-7194, Lease Plan Inter- 
national Corporation—Control—Food Transport, Inc., entered June 22, 
1959, and F. D. 21122, Bangor and Aroostook Corporation—Control— 
Bangor and Aroostook R. Co., decided August 8, 1960. 

Likewise, the division found that prior approval of the Commission 
under § 214 of the Act is not required for the issuance of capital stock 
by Industries. Some question was raised because of the coverage of 
the section of ‘‘corporations organized for the purpose of engaging in 
transportation as [for-hire motor] carriers,’’ a power clearly included 
in Industries’ certificate of incorporation. Limiting, if not overruling, 
the prior inconsistent holding in Stock of ACL Co., 131 I. C. C. 345, 
the division concluded: 


We are of the opinion that the mere inclusion in a corporation’s 
charter of the power to engage in such operations does not con- 
stitute the corporation one ‘‘organized for the purpose of engaging 
in transportation as a common or contract carrier by motor vehicle”’ 
within the purview of section 214 or a ‘‘corporation organized for 
the purpose of engaging in transportation by railroad’’ subject to 
part I within the purview of section 20a(1). 


Notes 


Naming the plant site of a certain named shipper in the certificate 
of a trailer and mobile home carrier is for the purpose of facilitating 
the identification of the physical point and not for the purpose of iden- 
tifying the particular shipper occupying the plant (MC-114004, Sub 31, 
Chandler Trailer Convoy Inc., Ext.—Otero County, Colo., 11-9-60) ... 
commercial zone of Lake Charles, La., redefined (Ex Parte MC-37, 
Commercial Zones and Terminal Areas, 11-2-60) ... 

















Water Transportation 
By Wesiey Rocers, Editor 





1 and S 7478 
Coal—Kentucky, Virginia and West Virginia to Ohio 


The Commission, Division 2, on November 18, 1960, suspended the 
Norfolk & Western all-rail Coal rates from Kentucky, Virginia and 
West Virginia to Marietta, Ohio, in I and S 7478. 

The rate adjustment had been protested as constituting rate equali- 
zation ‘‘by superior and more valuable single-car all rail services with 
the inferior and less valuable 700-ton minimum weight rail-water service 
which now handles the traffic.’’ Previous Fourth Section Applications 
had been denied, rates withdrawn and republished under Rule 27. 

On November 22, 1960, Board of Suspension suspended a similar 
Chesapeake & Ohio rate adjustment to Marietta, Ohio, by First Supple- 
mental Order in I and § 7478. 

Case has been assigned for oral hearing before Examiner G. A. 
Dahan on January 11, 1961, at 9:30 a. m. at the offices of the Commis- 
sion in Washington, D. C. 


1 and S 7474 


Seatrain Lines, Inc., has petitioned the Commission for reconsidera- 
tion and partial vacation of suspension order in I and 8 7474, Plasties— 
Texas to New Jersey, New York and Pennsylvania. 


I and S$ 7495 
Bars, Steel—Lemont, IIlinois to Port Cities 


Due to denial of Fourth Section Application 36711, Bars, Steel, 
from Lemont, Illinois, to Port Cities, the Board of Suspension has 
suspended the proposed rates. The rates had been protested as being 
lower than necessary to meet water competition and therefore at a level 
which was not fairly and reasonably compensatory, a requirement which 
is antecedent to a proper grant of Section 4 relief. 


I and S 7486 
Grain—Kansas City, Missouri to Chicago, Illinois 


The Commission, Division 2, on November 30, 1960, suspended all- 
rail Grain rates from Kansas City, Missouri, to Chicago, Illinois, via the 
Missouri-Kansas-Texas and Chicago and Eastern Illinois Railroads. 


No. 33362 
Aluminum Articles—Sandow, Texas to Pennsylvania and New Jersey 


Hearing Examiner T. Russell Roper’s report in No. 33362, which 
also embraced No. 33373, Aluminum Articles—Sandow, Texas to Penn- 
sylvania and New Jersey, states that the lack of joint Rail-Water-Rail 
Aluminum Rates is discriminatory to Seatrain Lines, Inc. 


—48]— 
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Examiner Roper said the record clearly shows that insofar as the 
considered traffic is concerned the rail carriers were discriminating in 
their rates between connecting lines, contrary to the provision against 
unfair or destructive competitive practices in the National Transpor- 
tation Policy. 

The Examiner said that the Commission is empowered, under sec- 
tion 6(11)(b) of the Act, to require the establishment of proportional 
rates or maximum or minimum, or maximum and minimum proportional 
rates, by rail to and from the ports to which the traffic is brought or 
from which it is taken by the water carrier. The Examiner would re- 
quire the Southwestern and Eastern Railroads to establish proportional 
rates with Seatrain Lines, on the same relationship to Class 100 rates 
as are the all-rail rates. 


Ex Parte 223, Sub 5 
Increased Rates on Coal and Petroleum Coke 


On November 23, 1960, the Commission, Division 2, upon considera- 
tion of requests of the Property Owners’ Committee and the Great Lakes 
Ship Owners Association, et al., among other things, for an interval 
between submission of respondents’ affirmative evidence, and of a reply 
of the respondent railroads agreeing in substance thereto, the following 
procedure is announced : 


1. The hearing now set at 9:30 a. m, U. S. Standard Time on 
December 6, 1960, at Washington, D. C., before Examiner 
Baumgartner is postponed to December 20, 1960, at the same 
time and place. 

2. After submission of respondents’ evidence and cross-examination 
of respondents’ witnesses, a continuance will be granted, the 
exact time and date to be fixed by the hearing examiner. The 
continued hearing, however, will not begin before January 17, 
1961. 


Water Rights Sought 
W-630, Sub 13 
A. L. Mechling Barge Lines, Inc. 


The Commission has received an application from A. L. Mechling 
Barge Lines, Inc., of Joliet, Illinois, requesting authority to engage in 
transportation, as a Common Carrier by Barge Line, of commodities 
generally, between Huntsville, Alabama and Port Canaveral, Florida. 
Applicant states there is no existing single-line water carrier service 
now available. 


W-1118, Sub 2 
John W. Bradley—Common Carrier Application 


The Commission, Division 1, has issued a report and order denying 
the Common Carrier Application of John W. Bradley, Cromwell, 
Connecticut. Applicant had requested authority to inaugurate an opera- 
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tion as a common carrier by water in the transportation of general 
commodities between ports and points on Long Island Sound and the 
Tributaries thereto, and ports and points in New York and New Jersey 
within the limits of the New York Harbor and harbors contiguous 
thereto. Division 1 stated that the Commission has insisted repeatedly 
that an applicant must establish a need for a service which existing 
carriers are either unable or unwilling to provide. No such showing 
has been made here. 


W-1057, Sub 4 
Hanson Towing Company—Contract Carrier Application 


Applicant has been granted substantially all of the authority sought 
by a report and order issued by Division 1. Applicant sought authority 
to transport scrap iron from Camden, Arkansas to Baton Rouge and 
New Orleans, Louisiana. Division 1 asserted that denial of authority 
would be unrealistic in light of the opposition water carrier’s past lack 
of interest in the involved traffic. 

Commissioner Clyde E. Herring, dissenting, said ‘‘the evidence 
presented shows that protestant has actively solicited the traffic and that 
Hunter Iron and Supply Company has a desire, rather than a need, 
for applicant’s proposed service.’’ 


Doyle Group Urged to Reject Proposals for Waterway User Charges 


A 50-page statement was filed with the Doyle Transportation Study 
Group by six water-resource development associations which states that 
the imposition of user charges on waterway users ‘‘would be unsound 
in principle, subversive to fundamental objectives of national policy 
and injurious to the economic welfare of the American people.”’ 

Inland Empire Waterways Association, the Intracoastal Canal Asso- 
ciation of Louisiana and Texas, the Mississippi Valley Association, the 
New York State Waterways Association, the Ohio Valley Improvement 
Association, and the Upper Mississippi Waterway Association in their 
statement said ‘‘Even at the lowest proposed levels of federal cost re- 
covery, such a charge would virtually wipe out the inland waterway 
commeree of the nation. We respectfully urge the rejection of the user 
charge proposal as contrary to the national interest.’’ 
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0. REGULATION * 
02. Federal Regulation 


02.0 Interpretation of Act 
02.00 Generally 


02.00 As general rule, statutes are construed to operate prospectively 
unless language therein expressly states to contrary or unless application 
of statute retroactively must necessarily or unavoidably be implied. No 
intention to apply sec. 13a(2) retroactively is apparent in its language or in 
legislative history of its enactment; and State regulatory commissions should 
be afforded opportunity to consider, in light of enactment of sec. 13a(2), 
application of railroad seeking to discontinue intrastate services before 
Commission entertains railroad’s petition for authority to effect such dis- 
continuance. 

At time of enactment of sec. 13a, Congress was informed of adverse 
decisions of State authorities on many applications for discontinuance of 
intrastate service. It cannot be assumed that Congress intended Commission 
to consider railroad petitions in such cases. F. D. 20416, Northern Pac. Ry. 
Co.—Discontinuance of Service—Passenger Trains Nos. 141 & 142—Valley 
City-McHenry, N. Dak., .... I. C. C. ...., 10-28-60, Div. 4. 


04. Exempt Operations 


04.0 Agricultural 
04.00 Scope 


04.00 When agricultural commodities are transported in straight 
truckloads, their transportation is exempt from economic regulation. How- 
ever, when transported with so-called nonexempt commodities, their trans- 
portation is subject to certificate and permit requirements of Act. MC-99828, 
Sub 4, P. W. Nielsen (Dale M. Belts, Receiver) Grandfather App., 11-7-60, 
Div. 1. 


04.2 Transportation By Water 
04.21 Scrap Iron 


04.21 Although application as filed is for authority to transport scrap 
fron in bulk, it has been held that this is not commodity which may be trans- 
ported in bulk and that its transportation is not within bulk exemption. 
292 I. C. C. 681, and 250 I. C. C. 436. W-1057, Sub 4, Hanson Towing Co. 
Cont. Car. App., .... 1.C. C. ...., 11-16-60, Div. 1. 


04.8 Miscellaneous Exemptions Under Sec. 203 (b) 
04.81 Newspapers 


04.81 Applicant clearly is not engaged in transportation by motor 
vehicle as regular occupation or business, and words ‘“‘casual’’ and ‘‘occa- 
sional’ describe proposed operation. As seen, applicant’s proposed tours 
are not conducted with any discernible pattern of regularity, nor do they 
otherwise appear to have characteristics normally associated with a special 
passenger operation of type intended to be regulated. Thus, subject opera- 
tions are within partial exemption afforded under sec. 203(b)(9) of Act. 
a application should be dismissed. MC-119254, George Gross 
Cont. Car. App., .... M.C.C. ...., 10-17-60, Div. 1. 


04.9 Operations Within a Single State 
04.92 Interstate Affiliate 


04.92 Where persons are in a position to control operations of both a 
single-State carrier and a multiple-State carrier, single-State carrier cannot 
be said to be operating within a single State for purposes of second proviso, 





* References to mimeographed decisions which are not to be printed in full in 
Commission reports are to docket number and date. Table of Cases at end of Index. 
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power of control, whether it has been exercised or not, barring qualification 
under proviso. MC-120702, Gib Pritchard & Paul Von Kaenel, dba Beller 
Transfer (Dover, Ohio), 10-31-60, Div. 1. 


05. Types of Carriage 


05.2 Contract Carriers 
05.20 Generally 


05.20 Gist of contract carriage is either (1) furnishing of transpor- 
tation services through assignment of equipment for continuing period to 
exclusive use of each person served, or (2) furnishing of transportation 
services designed to meet distinct need of each individual customer. There 
is no evidence of record to indicate that any of applicant’s equipment would 
be assigned exclusively to shippers herein; nor does it appear that proposed 
service differs in any essential from that customarily provided by common 
carriers of considered commodities for all applicant proposes to provide is 
rapid service, split deliveries and proper equipment. Thus type of service 
which applicant proposes is not contract carriage but common carriage. 
MC-118626, Sub 1, Daryl Perkins Cont. Car. App., 10-28-60, Div. 1. 


05.23 Number of Patrons 


05.23 Inasmuch as applicant proposes to furnish transportation service 
designed to meet distinct need of one shipper, operation as proposed is that 
of contract carrier as defined in sec. 203(a)(15) of Act. MC-119251, Sub 1, 
N & K Cartage Co. Cont. Car. App., 10-25-60, Div. 1. 


05.9 Private Carriers 
05.93 Goods Purchased & Sold 


05.93 Lacking specific operating authority from Commission, applicant 
may not transport crushed stone and sand in interstate commerce, unless 
his transportation is within scope, and in furtherance of, a primary business 
enterprise other than transportation. Applicant’s facilities, which include 
garage, motor vehicles, staff of drivers and mechanic, are usual facilities of 
a motor carrier; considered with fact that he does not stock crushed stone 
or sand at any plant or yard of his own, his use of these facilities in manner 
described induces strong inference that applicant’s primary business is for- 
hire transportation. There is every indication that his profit from his buy- 
and-sell operations is derived solely from his transportation of the crushed 
stone and sand from their sources to the users. Although it is true that 
applicant holds title to these commodities in transit, and that he makes 
deliveries to users under certain informal continuing arrangements, there 
is no indication that his business risk in these operations extends to any- 
thing more than satisfactory performance of transportation involved. Trans- 
portation of property by applicant, rather than being in furtherance of a 
primary, noncarrier business enterprise, is transportation for compensation 
for which operating authority from Commission is required. Compare 
68 M. C. C. 758; 78 M. C. C. 96. MC-118936, Albert Marinari Com. Car. 
App., .... M.C.C. ...., 11-15-60, Div. 1. 


1. PROCEDURE 
11. Proceedings 


11.5  Ratemaking & Charges 
11.5 Ratemaking & Charges 


11.5 Under Commission’s rules ordinarily question of suspending, or 
not suspending, proposed changes in rates or charges is based principally 
on written presentations by respondents in justification and by protestants 
in opposition. However, in view of importance and scope of proceeding 
Commission also held an oral argument during which all interested parties 
were given opportunity to be heard on questions — $02 I. C. C. 
665, 673. Ex Parte 223, Increased Frt. Rates, 1960, ....I1.C.C ...., 
10- 20- 60, Commission. 
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11.8 Reparation 
11.89 Prescribed Rates 


11.89 If increased rates and charges are suspended, respondents have 
no means of recouping charges later found lawful. Shippers, on other hand, 
have an adequate remedy under Act through reparation proceedings, as 
increases will not be considered as prescribed within meaning of decision in 
284 U. S. 370, and will be subject to complaint and investigation as provided 
by Act. Moreover, petition of railroads and tariff proposals are conditioned 
upon stipulation that after full investigation refund will be made with re- 
spect to any rate or charge found unreasonable. Ex Parte 223, Increased 
Frt. Rates, 1960, .... I. C. C. ...., 10-20-60, Commission. 


13. Pleading 


13.7 Amendments 
13.71 Enlargement of Claim 


13.71 In several proceedings arising under sec. 7(c) of Transportation 
Act of 1958, amendments tendered after December 10, 1958, which would 
tend to broaden scope of operations originally claimed, have been pre- 
emptorily rejected on statutory grounds. See 82 M. C. C. 91. MOC-115538, 
Sub 3, Rose & I. L. Hearsh Com. Car. Grandfather App., .... M.C.C....., 
10-28-60, Div. 1. 


14. Process & Notice 


14.5. Rulemaking 
14.50 Generally 


14.50 Public notice given by respondents was substantially longer 
than 30 days required by Act, and in this proceeding Commission has gone 
far beyond informal rulemaking requirements of sec. 4 of Administrative 
Procedure Act. Ex Parte 223, Increased Frt. Rates, 1960, ....1I.C. C 
10-20-60, Commission. 


14.50 Notice of Proposed Rulemaking: Rearrangement and Revision 
in General Accounting Instructions and Related Matters. No. 32153, 
Uniform System of Accounts for Railroad Companies, 10-21-60, Div. 2. 


15. Parties 
15.0 Necessary Parties 


15.08 Applicants 


15.03 In absence of real party in interest as a party applicant, 
Brinckman, who now controls Service through stock ownership, according 
to letter from counsel, application in MC-F-6672 will be dismissed. 
39 M. C. C. 271. MOC-F-6672 Service Transfer & Storage Inc.—Pur.— 
Austin H. S. Trucking, Inc. (J. E. Kennedy, Trustee), .... M. C. C. 
11-2-60, Div. 4. 


16. Proof 


16.0 Generally 
16.05 Presumptions 


16.05 Although a report and recommended order of examiner has been 
entered in those proceedings which would grant certain authority to Matlack 
and Chemical, and proceedings have been subject of oral argument before 
Commission, no final authority has been granted therein. Therefore, it is 
clear that notwithstanding recommendation of examiner in said cases, 
Matlack and Chemical presently hold no authority to conduct any operations 
which might be affected by instant transaction. Certainly no presumption 
can be made at this point that they will acquire any authority or that they 
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are preparing to render service such as would justify finding of adverse 
effect upon them. MC-F-7177, Coastal Tank Lines, Inc. Pur. (Por.)—Wm. J. 
Lobb, Inc., .... M. C. C. ...-, 11-83-60, Div. 4. 

16.05 There is presumption of reasonableness arising from long exist- 
ence and maintenance of rate or rating without attack. That presumption, 
however, is not conclusive upon proper showing of changed conditions affect- 
ing transportation of commodity which would render rate or rating too 
high or too low. No. 299382, Harrison Construction Co, v. Pa. R. Co., .... 
I. C. C. ...., 11-7-60, Commission. 


16.1 Issues 
16.10 Generally 


16.10 Interpretation of vendor’s authority to transport “oils com- 
pounded” is not for determination in this proceeding; and stipulation with 
Rogers for modification of such commodity classification should be rejected. 
MC-F-7273, Liquid Transporters, Inc.—Pur. (Por.)—A. & H. Truck Line, 
Inc., 10-28-60, Div. 4. 


16.13 Stipulations 


16.13 Defendants joined in stipulation which is given effect by modi- 
fication of prior finding. No. 32357, Grays Harbor Chair & Mfg. Co. v. 
Northern Pac. R. Co., .... I.C. C. .... , 11-2-60, Commission. 


16.2 Burden of Proof 
16.20 Generally 


16.20 This proceeding is not investigation of applicants’ rates as such, 
but reconsideration of applications for authority to publish released rates. 
General rule is that burden of proof rests on party who has affirmative of 
issue as determined by nature of investigation. One asserting a right or 
privilege in derogation of common law has burden of proof, and one who 
relies on an exception to a general rule has burden of proving that case falls 
within exception. See 31 Corpus Juris Secundum, 708-718, and cases ggg 
cited. RR-Ap. MC-61, Peoples Exp. Co., .... M.C.C. ...., 10-31-60, Div. 


16.23 I & S Proceedings 


16.23 Burden is upon respondents to justify proposed schedules, and 
this burden has not been sustained. I & S M-18163, Iron & Steel Articles— 
Fairless, Pa. to Delair, N. J., .... 1. C. C. ...., 11-4-60, Div. 2. 


16.3 Official Nettes 
16.33 Public Records 


16.33 As to exhibit Nos. R-14 and R-15, these orders were published 
in Federal Register to which official notice could have been taken. Objec- 
tions to their irrelevancy and immateriality are overruled. No. 
Harrison Construction Co. v. Pa. R. Oo., .... IC. C. ...., 11-7-60, 
Commission. 


16.4 Witnesses 
16.40 Competency 


16.40 Exhibit (121) is a statement of Chairman of Board and Trea- 
surer of a large wholesale and retail lumber company in Tampa. Witness’s 
position with shipper properly qualified him to testify as to company’s 
present and future transportation needs. W-104, Sub 8, Union Barge Line 
Corp. Ext.—Tampa, .... I. C. C. ...., 10-19-60, Div. 1. 


16.5 Testimony 


16.52 Verified Statements 


16.52 Statements were signed by respondent’s traffic manager and cost 
accountant, and are verified. Facts asserted therein relate to need for 
proposed rates and means by which they were determined. There are 
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affirmative declarations that witnesses had personal knowledge of facts 
stated. Sworn statements are in substantial compliance with rule, and 
objection is overruled. I & S M-13318, Fertilizer—Idaho & Utah to Calif., 
oes s Bi Mee Bm 3 0ccg SOO, eee 


16.52 Rule 1.86 of General Rules of Practice provides in part: ““Except 
as provided below or as expressly may be provided in a particular instance, 
Commission will not receive in evidence or consider as part of record any 
documents, letters, or other writings submitted for consideration in con- 
nection with any proceeding after close of hearing, and may return any 
such documents to sender.”” Because there is no opposition to application 
and evidence was submitted in verified statements of facts under no oral 
hearing procedure, Commission shall in this particular instance, and do 
hereby accept aforementioned affidavits as evidence in this proceeding. Any 
person adversely affected by this ruling may file an appropriate petition 
asking that it be reconsidered. MC-89684, Sub 29, Wycoff Co. Inc. Ext.— 
Page, Ariz., 11-1-60, Div. 1. 


16.56 Evidence in Another Proceeding 


16.56 Government was not restricted from calling these witnesses for 
voluntary appearance or, if need be, assuring their appearance through issu- 
ance of subpoena. While rule provides that any such exhibit so offered 
shall be subject to objections, purpose of exhibit was to show generally 
wartime and abnormal transportation conditions during period from 1941 
through 1951. Objections of irrelevancy and immateriality, therefore, go 
to weight to be given evidence offered, and such objections were properly 
overruled. General Practice Rule 1.82. No. 299382, Harrison Construction 
Co. v. Pa. R. Co., .... I. C. C. ...., 11-7-60, Commission. 


16.8 Degree or Weight of Proof 
16.80 Generally 


16.80 Exhibit (123) is a statement of traffic manager of a steel com- 
pany. Protestants characterize part of that statement respecting delays 
and damage to shipments because of lack of through barge service as ‘“‘vague 
generalization.” This objection is to weight which should be accorded 
evidence, and not to its admissibility. W-104, Sub 8, Union Barge Line 
Corp. Ext.—Tampa, .... I. C. C. ...., 10-19-60, Div. 1. 


17. ening 


17.2 Motions 
17.20 Generally 


17.20 Red Line is an existing carrier authorized to serve nearly all of 
considered points, and its testimony is pertinent since it has a definite and 
substantial interest in outcome of instant proceeding. Applicant’s motion 
to strike its testimony will, therefore, be overruled. MC-2229, Sub 100, 
Red Ball Motor Frt. Inc. Ext.—Lake Village (Ark.), 10-18-60, Div. 1. 


17.4 Reception of Evidence 
17.43 Rulings 


17.43 Board did not err in denying protestants opportunity to elicit 
information pertaining to rates to be charged by applicant on Canadian 
portion of proposed operation and, accordingly, protestants’ request for 
further hearing herein is denied. MC-118838, Sub 3, Garrett-Gabor Co. 
Com. Car. App., 10-21-60, Div. 1. 


17.43 Purpose of testimony and exhibits here considered was to 
measure rates and charges involved in those two cases by comparisons with 
other shipments, showing commodity shipped, origin and destination, and 
rates and charges that were made. To permit reasonable showing of these 
comparisons was not an error after which same type of testimony, differing 
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only to extent that shipments and charges occurred on another railroad, 
becomes cumulative in nature. Examiner’s rulings with respect to this 
testimony and exhibit Nos. R-1, R-2, R-3, and R-4 are sustained. No. 299382, 
Harrison Construction Co. v. Pa. R. Co., .... I. C. C. ...., 11-7-60, Com- 
mission. 


18. Decisions 


18.2 Initial or Recommended 
18.29 Prejudicial Error 


18.29 Protestant has had ample opportunity to, and did, file exceptions 
to findings and fails to show that it has been in any way prejudiced by this 
procedure. Accordingly, its request for an additional examiner’s report and 
recommended order is denied. MC-117547, Sub 38, Bell Transp. Co. Inc. 
Ext.—Brooklyn, N. Y., 10-13-60, Div. 1. 


18.3 Exceptions 
18.35 Defective 


18.35 Protestant’s exceptions, while not in strict compliance with 
General Rules of Practice, are understandable and will be considered, but 
protestant is admonished to conform to Commission’s rules in future. 
MC-119411, Bastian Truck Service Com. Car. App., .... M. C. C. 
10-25-60, Div. i 


18.35 Protestant’s exceptions do not comply with requirements of 
General Practice Rule 1.91(b) for reason that they contain no table of 
contents and list of citations with appropriate page references. While 
Commission does not condone this omission, issues are clear and will be 
disposed of on their merits. MC-117547, Sub 3, Bell Transp. Co. Inc. Ext. 
—Brooklyn, N. Y., 10-13-60, Div. 1. 


18.35 Although applicant’s exceptions are not in form prescribed, they 
are primarily directed against or based upon facts or conclusions as set 
forth in examiner’s report, and are readily understandable. To strike or 
disregard them as suggested would be unduly harsh. Accordingly, Com- 
mission shall consider exceptions, but at same time applicant is admonished 
that rules of practice should in all instances be strictly observed. MC-114004, 
Sub 31, Chandler Trailer Convoy, Inc. Ext.—Otero County, Colo., 

M. C. C. ...., 11-9-60, Div. 1. 


18.35 While exceptions are not submitted in specific manner provided 
by General Practice Rule 1.96, they are understandable. Motion to strike 
accordingly is overruled and exceptions will be considered. See 70 M. C. C. 
169. MC-F-6408, Midwest Transfer Co. of tll.—Control—Chamberland’s 
Exp. Ime., .... M. C. C. ...., 11-1-60, Div. 4. 


18.35 Although exceptants have not referred to specific portions of 
transcript to support their arguments, these arguments are primarily di- 
rected to examiner’s conclusions rather than his finding of fact. Exceptions 
are in substantial conformity with Commission’s rules of practice. MC-8681, 
Sub 74, Western Auto Transports, Inc. (renumbered & retitled MC-43038, 
Sub 429, Commercial Carriers, Inc.) Ext.—Additional States, 10-26-60, 
Div. 1. 


18.4 Final 
18.41 Form & Content 


18.41 Section 8(b) of Administrative Procedure Act does not require 
detailed findings of every subsidiary or evidentiary fact. Examiner found 
certain facts presented at hearing herein to be substantially same as those 
set out in Commission’s report in a different proceeding, with exception 
noted. This is a finding of fact within meaning of above-cited provision 
and satisfies requirements of that Act. See 115 F. Supp. 272. MC-117547, 
Sub 3, Bell Transp. Co. Inc. Ext.—Brooklyn, N. Y., 10-13-60, Div. 1. 
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2. FRANCHISES 
20. Generally 


20.0 Jurisdiction 
20.02 Motor Carriers 


20.02 Amendment of sec. 203(b)(6) of Act conferred upon Commis- 
sion power to authorize transportation in mixed shipments of commodities, 
transportation of which is exempt from economic regulations except when 
accomplished in mixed shipments with nonexempt commodities. 82 M. C. C. 
755. MC-118202, Schultz Transit, Inc. Grandfather App., .... M. C. C. 
occe, 10-26-60, Div. 1. 


20.08 Restriction Upon Service 


20.08 Advisability of imposing a mixed shipment limitation of type 
appearing in recommended grant is questionable. Such limitations appear 
to detract from complete service which carrier can otherwise perform, and 
have been found, in general, to be administratively impractical. Here there 
is no good reason to impose such a limitation and more flexible type of 
service which will result from unlimited mixing of shipments will benefit 
shipping public as well as applicant. MC-52657, Sub 572, Arco Auto Car- 
riers, Inc. Ext.—Galion & Bucyrus, Ohio, 10-25-60, Div. 1. 


20.08 Seasonal restrictions in operating authority should be avoided 
whenever possible. MC-119411, Bastian Truck Service Com. Car. App., .... 
M. C. C. ...., 10-25-60, Div. 1. 

20.08 Evidence justifies removal of package size limitations, and 
extension of minimum weight per parcel to not more than 200 pounds. 
FF-34, Sub 1, Chain Deliveries Exp. Inc. Ext.—Removal of Pkg. Limitations, 
ee. | eee * - hULhUU Um 


20.08 Applicant amended its application to exclude transportation of 
precast concrete beams, planks, slabs, lintels, and cribbings of over 40 feet 
in length and 5,000 pounds in weight. Commission is reluctant to impose 
restrictions which limit a motor common carrier to transportation of ship- 
ments over or under a certain weight. A common carrier should be in 
position to render complete service and should not be granted authority 
which allows it to skim off more attractive, large volume shipments while 
being able to refuse smaller shipments. Also, such restrictions are difficult 
to enforce. Restriction proposed here, however, is of different type, and 
serves to define commodity to be transported. Therefore, such restriction 
may properly be imposed and findings will be so drafted. MC-52729, 
Sub 17, Fiorot Trucking Ext.—Precast Concrete Beams, 10-28-60, Div. 1. 


20.09 Restriction Upon Equipment 


20.09 Term “truckloads only’’ is not patently ambiguous. While it is 
true that Commission now normally declines to impose such restriction, 
this is not due to its insusceptibility to common understanding, but rather 
to potential enforcement problems which may arise and also its inconsistency, 
in general, with basic concepts of common carriage. But where such restric- 
tion already exists, Commission has declined to remove it without a showing 
of real need for resulting service. Compare 71 M. C. C. 734. 

Term ‘truckloads only” was considered in 34 M. C. C. 87 and found 
to describe a service in which a shipment approximating carrying capacity 
of a vehicle is received by carrier from one shipper at one time at one place 
and is delivered to one consignee. See also 51 M. C. C. 112, and 51 M. C. C. 
205. MC-114529, Traveler’s Motor Frt. Inc.—Def. of “Truckloads Only,” 

. M. C. C. ...+, 11-30-66, Div. 1. 


20.1 When Interstate Franchise Required 
20.10 Generally 


20.10 In seeking removal of size and weight limitations in territory 
now in issue, that is, on traffic moving from New York City to points in 
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five States and D. C., applicant is seeking authority to conduct extensive new 
operations in that area. FF-34, Sub 1, Chain Deliveries Exp. Inc. Ext.— 
Removal of Pkg. Limitations, .... I. C. C. ...., 11-7-60, Div. 1. 


20.12 Exempt Operations 


20.12 Although no authority is required for transportation of either 
fresh fruits or fresh vegetables when they move in accordance with partial 
exemption of sec. 203(b)(6) of Act, inclusion of these commodities in 
vehicle transporting regulated commodities makes authority necessary for 
transportation of various commodities making up mixed loads. 82 M. C. C. 
755. MC-115538, Sub 3, Rose & I. L. Hearsh Com. Car. Grandfather App., 
000s Mets Ge s «cay See, deer.. 4. 


20.12 Specific authority is not required to transport mail. MC-228, 
Sub 25, Hudson Transit Lines, Inc. Ext.—Oakland, N. J., 11-8-60, Div. 1. 


20.12 Motor carriers do not require specific authority to transport 
empty shipper-owned trailers on return movements when such equipment 
has been used by them in an authorized outbound movement. MO-108880, 
Sub 198, Producers Transport, Inc. Ext.—Trichlorosilane, 10-27-60, Div. 1. 


20.14 Railroad Relocations 


20.14 Dismissed for lack of jurisdiction because only a relocation of 
track is involved. F. D. 21180, Missouri-K. T. R. Co.—Abandonment & 
Acquisition in McIntosh & Pittsburgh Counties, Okla., 11-1-60, Div. 4. 


20.14 Association would be controlled and managed by board consist- 
ing of one designated representative of each of railroad systems and chair- 
man of District. Line to be constructed by District will be utilized directly 
in interstate commerce as extension of line presently utilized in that capacity. 
In circumstances, facts presented here are similar in nature to those pre- 
sented in 290 I. C. C. 83 (92) and District is carrier subject to provisions 
of Act. F. D. 21825, Texas & N. O. R. Co.—Abandonment in Corpus Christi, 
Nueces County, Texas, 11-16-60, Div. 4. 


20.3 Conflicting Applications 
20.32 Home Territory 


20.32 In view of greater proximity of Peake’s terminals to shipper’s 
plant, it is believed that public interest will best be served by grant of 
authority to Peake. MC-1641, Sub 43, Ray Peake Ext.—Bulk Commodities 
in Tank Vehicles, 10-25-60, Div. 1. 


20.4 Prescriptive (Grandfather) 
20.40 Requisite Proof 


20.40 Inasmuch as there is no reyuirement that in order to obtain 
grandfather rights for a commodity, that commodity must have been 
isolated from exempt commodities when transported, applicants have estab- 
lished their bona fide operation on and after critical date in transportation 
of bananas from and to points recommended. Applicants, of course, may, 
under sec. 207 of Act, apply for authority to transport fresh fruits and fresh 
vegetables in mixed shipments with bananas. MOC-1155388, Sub 8, Rose & 
I. L. Hearsh Com. Car. Grandfather App., .... M. C. C. ...., 10-28-60, 
Div. 1. 


20.40 Traffic transported in 1956 and prior thereto is too remote with 
respect to statutory date to support finding of bona fide operation. MC- 
117954, H. L. Herrin, Jr. Grandfather App., 10-21-60, Div. 1. 


20.40 Term bona fide operation is incapable of exact definition and 
each proceeding must be considered in light of entire shipping pattern. 


It is clear from evidence that bulk of traffic has moved from and to 
specific origins and destinations and that no territorial grant of authority is 
warranted. MC-116500, Sub 1, Highway Refrigerated Service, Inc. Com. 
Car. Grandfather App., 11-7-60, Div. 1. 
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20.40 Record shows that certain operations instituted by applicant 
between May 1, 1958 and August 12, 1958, continued thereafter. Need is 
shown for authority to continue those operations. Commission must con- 
clude otherwise, however, with respect to his operations instituted in that 
time period, but which were discontinued. Operations instituted for first 
time after August 12, 1958, are considered to be unlawful, and continuance 
thereof cannot be authorized. MC-118376, J. E. Jackson Com. Car. “Interim” 
App. (now retitled) Transamerican Frt. Lines, Inc. Ext.—Wash., D. C., 
11-10-60, Div. 1. 


20.40 ‘Interim’ provision of sec. 7(c) of Transportation Act of 1958 
requires not only that applicant commenced transportation embraced thereby 
after May 1, 1958, and before August 12, 1958, but also that applicant estab- 
lish that public need exists for continuation of service commenced during 
that period. These provisions must be strictly construed and any authority 
granted pursuant to an “interim” application must be restricted to operations 
actually performed during interim period from May 1 to August 12, 1958. 


Transportation by applicant on and prior to August 12, 1958, of one 
shipment of frozen vegetables and fish from Watertown, and of one or two 
shipments of frozen vegetables from Caribou and Portland to different 
destinations, and subsequent transportation in 1958 and 1959 of isolated 
shipments thereof from same points of origin to same and other destinations, 
are not sufficient in and of themselves to establish that public convenience 
and necessity require proposed operation. MC-111812, Sub 61, Midwest 
Coast Transport, Inc. Sec. 7(c) Interim App.—®5 States, 10-21-60, Div. 1. 


20.40 It was held in 82 M. C. C. 755 that authority to transport so- 
called exempt commodities in same vehicle with commodities whose trans- 
portation was brought under regulation by Transportation Act of 1958 might 
be granted pursuant to a properly filed grandfather application. However, 
instant application, as filed, did not seek authority to transport agricultural 
commodities when moving in same vehicle with bananas. Consequently, to 
grant such authority to applicant here would be tantamount to allowing an 
amendment of grandfather application subsequent to final date upon which 
such applications might be timely filed. Grant of such authority here cannot 
be made. Compare 83 M. C. C. 91. MC-99828, Sub 4, P. W. Nielsen (Dale 
M. Belts, Receiver) Grandfather App., 11-7-60, Div. 1. 


20.40 To be entitled to grandfather operating rights under sec. 7(c) 
of Transportation Act of 1958, an applicant must demonstrate that it has 
been engaged in bona fide transportation of commodities for which authority 
is sought, on and since May 1, 1958, except for interruptions in service 
which are beyond its control. Although term “bona fide operations’’ is not 
susceptible of exact definition, it has consistently been construed to connote 
substantial, as distinguished from incidental, sporadic, or infrequent service. 
See 81 M. C. C. 689. MC-52709, Sub 87, Ringsby Truck Lines, Inc. Com. 
Car. Grandfather App., 10-21-60, Div. 1. 


To Same Effect: 
MC-117954, H. L. Herrin, Jr. Grandfather App., 10-21-60, Div. 1. 


20.40 Other than tariff Commission is left to rely solely upon generali- 
zations of a witness based on his recollections of events occurring more 
than 20 years ago. Such evidence hardly could establish bona fides of opera- 
tions claimed. See 4 M. C. C. 129. MOC-114529, Traveler’s Motor Frt. Inc. 
—Def. of “Truckloads Only,” .... M.C.C. ...., 11-10-60, Div. 1. 


20.41 Existence of Evidence 


20.41 Applicant made no attempt, prior to enactment of Transpor- 
tation Act of 1958, to distinguish between shipments of imported, domestic, 
or mixed imported and domestic wool, or between wool tops, noils, and 
wastes. Indeed, there was no reason for applicant to do so inasmuch as 
they were all so-called exempt commodities. In circumstances, applicant 
should not be penalized for failing to keep such detailed records and evidence 
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adduced fairly establishes that it was engaged in transportation of all of 
four categories of wool for which authority is here sought and held its 
service out from and to points indicated in examiner’s report. MC-118202, 
Schultz Transit, Inc. Grandfather App., .... M.C.C. ...., 10-25-60, Div. 1 


20.5 Modification of Grandfather Authority 
20.50 Generally 


20.50 In absence of evidence concerning actual weight of shipments 
transported by applicant’s predecessor, it cannot be concluded that partner- 
ship was engaged in transporting substantial L.T.L. traffic as would justify 
modification of certificate in question. Moreover, his predecessor agreed to 
truckload restriction, never at any time questioned its imposition, and 
acknowledges that partnership thereafter operated in accordance therewith. 
MC-114529, Traveler’s Motor Frt. Inc.—Def. of ‘‘Truckloads Only,” .... 
M.C.C. ...., 11-10-60, Div. 1. 


21. Nature & Extent of Operations 


21.0 Generally 
21.00 Interpretation 


21.00 Applicant’s second proviso authority is definitely limited to a 
particular territory, and as such, cannot be construed as implied authority 
to serve in any way any points which are, in fact, beyond described limits 
of authority granted, even though such point or place is contiguous, or 80 
adjacent, to municipality located in authorized territory as to be within 
commercial zone thereof. Compare 54 M. C. C. 21. MiC-120048, Sub 1, 
Illini Reefer Transit, Inc. Com. Car. App., 10-18-60, Div. 1. 


21.02 Duplication—Generally 


21.02 Carriers conducting interstate operations solely within single 
State may find certain advantages in procuring certificate from this Com- 
mission in place of a proviso filing. Grant of interstate certificate author- 
izing operation which could be conducted under second proviso may result 
in creation of duplicate operating rights, since Commission has no way of 
preventing a transfer of intrastate certificate to one who may also, without 
proof of public convenience and necessity, acquire similar rights under 
second proviso. Therefore, certificate would not be granted in lieu of a 
second proviso filing unless it appears that some other benefit would accrue, 
directly or indirectly, to public from such grant. 53 M. C. C. 672. MC- 
120048, Sub 1, Illini Reefer Transit, Inc. Com. Car. App., 10-18-60, Div. 1. 


21.02 Authority granted herein to extent that it duplicates that now 
held by applicant shall not be construed as creating more than a single 
operating right. MC-113981, Sub 4, V. J. Hunt Ext.—Bakersfield (Calif.), 
10-18-60, Div. 1 

To Same Effect: 

MC-60229, Sub 5, Feraco, Inc. Ext.—Wilmington, Del., 11-1-60, Div. 1. 

MC-115994, Sub 4, J. P. & 8S. J. Fiderak Ext.—New York, N. Y., 
11-4-60, Div. 1. 


MC-3647, Sub 259, Public Service Coordinated Transport Ext.—Irving- 
ton, N. J., 11-7-60, Div. 1. 


MC-52709, Sub a Ringsby Truck Lines, Inc. Com. Car. Grandfather 
App., 10-21-60, Div. 1. 


MC-76279, Sub : Sodak Transport, Inc. Conversion Proceeding, 11-7-60, 
Div. 1. 


21.2 Dual Operations 
21.21 Public & Private 


21.21 Application should be granted to extent recommended, condi- 
tioned, however, upon applicant conducting operation involved here sepa- 


























JANUARY, 1961 495 





rately from his private carrier operations. MC-119034, Ray Ball Com. Car. 
App., 10-24-60, Div. 1. 

21.21 While Commission has found existence of concomitant private 
and for-hire operations to be contrary to public interest in certain circum- 
stances, each factual situation must be considered individually. In con- 
sideration of restrictions recommended by board and upon review of evi- 
dence, Commission is unconvinced that grant of authority herein will result 
in any discrimination or unfair competitive practices such as are contem- 
plated by past decisions denying authority for such operations. MC-119411, 

Bastian Truck Service Com. Car. App., .... M. C. C. ...., 10-25-60, Div. 1. 


21.21 Application should be granted conditioned upen applicants con- 
ducting their for-hire operations separately from their other operations. 
MC-115994, Sub 4, J. P. & S. J. Fiderak Ext.—New York, N. Y., 11-4-60, 
Div. 1. 


21.22 Common & Contract 


21.22 A comparison of Northland’s operations and those of L. & N. Y., 
under authority set forth in appendix A, reveals that these carriers serve 
different class of shipper and transport entirely different classes of commodi- 
ties. Dual operations, as herein described, will be consistent with public 
interest and National Transportation Policy. MC-42317, Sub 2, Lancaster 
& N. Y. Motor Frt. Service, Inc. Conversion Proceeding, .... M. C.C. ...., 
10-19-60, Div. 1. 


21.3 Routes Operated 
21.30 Generally 


21.30 Terms “regular-route” and “irregular-route” were used to de- 
scribe different types of services rather than being used merely as terms of 
territorial limitation. 47 M. C. C. 23, 39. MC-C-2551, Akron-Chicago 
Transp. Co. Inc. v. Lyons Transp. Co., 11-2-60, Div. 1. 


21.31 Regular Routes 


21.31 Certain practices or characteristics by which regular-route car- 
riers may be identified were enumerated in 47 M. C. C. 23. They are: (1) 
operation according to a predetermined plan or outline, (2) movement in 
significant amounts of particular types of traffic, (3) vigorous solicitation of 
this particular type of traffic and holding out of particular types of service, 
(4) maintenance at significant points of terminals devoted to, and designed 
for, expeditious handling of certain traffic and conduct of certain types of 
operation, (5) habitual use of certain (fixed) routes, (6) operation between 
fixed termini, (7) a marked or constant periodicity in service given, and 
(8) observance of definite or published schedules or their equivalent. 


None of specific practices standing alone is conclusive evidence of a 
regular-route service, and individually they are merely indications which 
suggest an approach to such service. MC-C-2551, Akron-Chicago Transp. 
Co. Inc. v. Lyons Transp. Co., 11-2-60, Div. 1. 


21.83 Irregular Routes 


21.33 Defendant’s operations do not appear to be of such predeter- 
mined character, or to be rendered with such periodicity, as to be inconsistent 
with bona fide irregular-route service. Defendant’s use of term “direct 
service” herein refers to service wholly on one line, without interchange; 
such service can be rendered legally by an irregular-route carrier. MC-C- 
2551, Akron-Chicago Transp. Co. Inc. v. Lyons Transp. Co., 11-2-60, Div. 1. 


21.4 Joinder of Authority 
21.42 Restrictions 


21.42 Circumstances considered herein do not warrant any restriction 
against interline movements or tacking, and no such restriction in authority 
granted herein will be imposed. MC-107227, Sub 73, Insured Transporters, 
Inc. Ext.—Oregon, 10-21-60, Div. 1. 
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21.5 Points Authorized 
21.51 “To or From” Restrictions 


21.51 Restriction to traffic ‘“‘moving to or from” does not preclude 
transportation of shipments which are destined to or originated at points 
beyond and are moving in interline service. A restriction to transportation 
of shipments which originated at or are destined to certain points or areas 
would be so phrased. 22 M. C. C. 821, 62 % Cc. C. 694. 1 & S M-13226, 
Routing bet. Points in Rocky Mt. Ter., .... I. C. C. ...., 11-10-60, Div. 3. 


21.54 Specified Plants 


21.54 Although Commission is normally reluctant to limit grants of 
common-carrier authority to plant sites, in view of substantial industrial 
development which has occurred in both Baton Rouge and New Orleans com- 
mercial areas, grant herein should be so confined in order to protect Younger 
from unwarranted competition. MC-116077, Sub 81, Robertson Tank Lines, 
Inc. Ext.—Smith’s Bluff, 11-2-60, Div. 1. 


21.56 Commercial Zones—Generally 


21.56 Existence of a commercial zone about a particular point is 
economic fact or condition which exists because of trade practices, uses to 
which area is put, and geographical and political considerations. Commis- 
sion’s function is simply to determine limits of commercial zones and is not 
to be influenced by effect which such determination will have on parties. 
Compare 61 M. C. C. 489. Ex Parte MC-37, Commercial Zones & Term. 
Areas (Lake Charles, La. Com. Zone), .... M. C. C. ...., 11-2-60, Div. 1. 


21.57 Commercial Zone Formula 


21.57 Because many of plants are located at distance of more than 
4 miles from corporate limits of Lake Charles, application of population- 
mileage formula in determination of commercial zone thereof amputates from 
base municipality primary industrial complex of area, a result patently 
illogical and inaccurate. To rectify this illogical result, as well as to in- 
clude within Lake Charles commercial zone entire site of new municipal 
airport, Commission shall redefine commercial zone limits of Lake Charles 
to an extent which will include these areas within such zone limit. Ex Parte 
MC-37, Commercial Zones & Term. Areas (Lake Charles, La. Com. Zone), 

mM. C. ©. ...., 23-866, Div. 1. 


21.7 Service Authorized 
21.72 Kind of Shipment 


21.72 Applicant requires no specific authority for return to shipper 
of containers and shipping devices used in outbound movements. Compare 
82 M. C. C. 677. Nor does applicant require authority for return of ship- 
ments rejected by consignee at time of delivery and, since no specific showing 
is made of need for return of other shipments, authority sought for return 
movement of considered commodities will be denied. MC-75527, Sub 20, 
Lahn Transp. Ext.—Maine, N. H. & Vt., 11-9-60, Div. 1. 


21.72 No authority is required for transportation of empty containers 
or other such incidental facilities used in transporting involved commodities, 
on return. 


Shipments which have been rejected by consignee because of damage 
in transit or for any other reason, may be returned to origin points by 
carrier without specific authority. But shipments which have been accepted 
by a consignee are in different class and may not be transported on return 
without specific authority. MC-1641, Sub 43, Ray Peake Ext.—Bulk Com- 
modities in Tank Vehicles, 10-25-60, Div. 1. 


21.72 In view of findings in 82 M. C. C. 677, that operating authority 
is not required for return of empty containers incidental to original com- 
modity movement, applicant’s request for authority to transport empty 
containers will be denied. MOC-117119, Sub 5, Willis Shaw Frozen Exp. 
Inc. Ext.—Frozen Foods, 11-2-60, Div. 1 
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21.76 Transportation of Motor Vehicles by Rail or Water 

21.76 Shipment of tanks in driveaway or truckaway service after they 
are mounted on trailers manufactured elsewhere necessarily requires second- 
ary movement authority rather than initial movement authority sought by 
applicant. MC-4405, Sub 313, Dealers Transit, Inc. Ext.—South Bend, Ind., 
11-9-60, Div. 1. 


21.8 Conversion of Operation 
21.81 Contract to Common 


21.81 Where Keystone restrictions appear in permits of carriers to 
be converted, certificate issued in lieu thereof should contain appropriate 
terms which will continue, to some extent at least, effectiveness of Keystone 
restrictions. Only in this way can substantial parity between old and new 
operating authorities be maintained. A restriction against tacking separate 
operating authorities of carriers to be converted should be imposed where 
tacking possibilities exist, again to insure substantial parity between old and 
new authorities. 81 M. C. C. 561. ao a 2, Lancaster & N. Y. 
Motor Frt. Service, Inc. Conversion Proceeding, . M.C.C. ...., 10-19-60, 
Div. 1. 

21.81 Tacking restriction should be imposed in certificate issued 
herein. 81 M. C. C. 561. MC-32561, Sub 5, Marshall Service, Inc. Con- 
version Proceeding, 10-18-60, Div. 1. 

21.81 In instances where ‘“‘Keystone”’ restrictions appear in permits 
of carriers who are to be converted, certificates to be issued in lieu thereof 
should contain terms which will continue, to some extent, at least, effective- 
ness of such restrictions. 


Where only portions of carrier’s operating authority are dormant, 
determination of carrier’s status should be made from consideration of its 
overall activities and conversion authorized where such operations are found 
to be those of common carrier. Since applicant’s overall operations as 
actually conducted on August 22, 1957, entitle it to conversion, certificate 
issued herein will authorize performance of transportation service authorized 
by permit outstanding on that date. 81 M.C.C. 561. Restrictions against 
interchange of traffic by a converted carrier with other common carriers 
should not be imposed in certificates issued in sec. 212(c) proceedings. 
Right of interchange is privilege stemming from and incidental to a con- 
verted carrier’s new common carrier status and not result of operating 
authority previously held as contract carrier. Accordingly, no restriction 
against interchange of traffic with other common carriers will be imposed in 
grant of authority herein. 

Where possibility of tacking separately stated operating rights exists, 
restrictions against such joinder should be imposed in all certificates issued 
pursuant to sec. 212(c) proceedings. However, no tacking possibilities are 
present in applicant’s authority. MC-76279, Sub 4, Sodak Transport, Inc. 
Conversion Proceeding, 11-7-60, Div. 1. 


22. Commodity Authority 


22.0 Generally 
22.06 Descriptions 
22.06 Despite fact that there are numerous articles listed in Appendix 
VI to Descriptions case which are not expected to be shipped from Wilming- 
ton plant, it would be undesirable and unrealistic to limit authority granted 
herein to specific articles, such as those listed. MC-60229, Sub 5, Feraco, 
Inc, Ext.— Wilmington, Del., 11-1-60, Div. 1. 


22.5. Semi-Processed Material 
22.55 Lumber 
22.55 Protestant’s authority is limited to transportation of lumber, 
and they cannot therefore transport millwork. This is so because when 
lumber is milled into another article having an independent identity, article 
thus manufactured, although made from lumber, no longer can be termed 
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“lumber.” For example, church pew seats and sides are in and of them- 
selves basically lumber, but when designed and milled for this specific 
purpose, they lose their identity as lumber and become millwork or simply 
pew seats or sides. 73 M. C. C. 471. MC-118626, Sub 1, Daryl Perkins 
Cont. Car. App., 10-28-60, Div. 1. 


22.7 Machinery, Equipment, Implements & Appliances 
22.76 Automotive Vehicles & Parts 


22.76 Authority to transport trucks does not include authority to 
transport tractor-trailer combinations. MC-4405, Sub 318, Dealers Transit, 
Inc. Ext.—South Bend, Ind., 11-9-60, Div. 1. 


22.76 Authority to transport automobiles, buses, and trucks, without 
reference to generic description set forth in report in Descriptions in Motor 
Carrier Certificates, 61 M. C. C. 209, 766, does not authorize transportation 
of trailers. MC-107227, Sub 73, Insured Transporters, Inc. Ext.—Oregon, 
10-21-60, Div. 1. 


23. Qualification of Applicant & Providence of Operation 


23.0 Generally 
23.00 Qualifications, Requisites 


23.00 Inasmuch as proposed operation, though casual and occasional 
in nature, is for-hire transportation which is only partially exempt from 
provisions of part II of Act, applicant is reminded that he must comply with 
requirements of sec. 204 of Act relative to qualifications and maximum hours 
of service of employees and safety operations and standards of equipment. 
MC-119254, George Gross Cont. Car. App., .... M. C. C. ...., 10-17-60, 
Div. 1. 


23.01 Substitutions 


23.01 Section 207(a) of Act provides that Commission may issue cer- 
tificate authorizing an operation only if applicant is found to be fit, willing, 
and able properly to perform proposed service and to conform to provisions 
of Act and Commission’s rules and regulations thereunder. MC-35624, 
Sub 13, D. S. Axtell (renumbered & retitled MC-117136, Sub 4, Caveman 
Transport, Inc.) Ext.—Calif. & Nev., .... M C.C. ...., 10-19-60, Div. 1. 


23.1 + Financial Condition 
23.10 Requisite Proof 


23.10 Although applicant’s financial condition is poor, it obviously is 
a going concern which is providing useful service to public. Liberalization 
of considered package limitations should not result in any marked increase 
in its operation expenses, but rather, to extent indicated, should allow more 
economical, efficient, and complete service, without material detriment to 
operations of existing freight forwarders. FF-34, Sub 1, Chain Deliveries 
Exp. Inc. Ext.—Removal of Pkg. Limitations, .... I. C. C. ...., 11-7-60, 
Div. 1. 

23.10 <A study of their financial statements, reflecting substantial net 
worth and profitable operation, together with fact that there is evidence 
that they are rendering satisfactory service under outstanding permanent 
and temporary authority impels conclusion that applicants are fit, financially 
and otherwise, properly to conduct involved operation. MC-115994, Sub 4, 
J. P. & S. J. Fiderak Ext.—New York, N. Y., 11-4-60, Div. 1. 


23.4 Relations with Other Carriers 
23.42 Sec. 5(2) Approval Necessary 


23.42 If common control does in fact exist, applicant and Hyman 
should promptly terminate relationship through which such control is effec- 
tuated, and should not enter into any such relationship until approval by 
Commission of resulting common control shall first be obtained. MO-76279, 
Sub 4, Sodak Transport, Inc. Conversion Proceeding, 11-7-60, Div. 1. 
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23.5 Relation to Patron 
23.50 Generally 


23.50 In arriving at conclusion that application should be granted, 
consideration has been given to nature of commodities, needs of shippers, 
lack of opposition to application, and divestiture by applicant and its presi- 
dent of interest and control in certain corporations. MC-89684, Sub 29, 
Wycoff Co. Inc. Ext.—Page, Ariz., 11-1-60, Div. 1. 


23.6 Unauthorized Operations 
23.60 Generally 


23.60 Commission has been lenient on many occasions with motor car- 
riers who have attributed unlawful operations to confusion and misunder- 
standing regarding requirements of Act and their obligations under it. 
However, contentions of Caveman and Coulter in this regard are impossible 
to believe. Moreover, they are by law charged with notice of sec. 203(c) 
of Act which specifically provides that no one may engage in for-hire motor 
transportation in interstate or foreign commerce, on any public highway 
unless there is in force with respect to such person a certificate issued by 
Commission authorizing transportation performed. MC-35624, Sub 18, D. 8S. 
Axtell (renumbered & retitled MC-117136, Sub 4, Caveman Transport, Inc.) 
Ext.—Calif. & Nev., .... M. C. C. ...., 10-19-60, Div. 1. 


23.62 Good Faith 


23.62 Although applicant’s operations appear to have been conducted 
without specific intent to violate law or evade regulation, he is here put on 
notice that this does constitute violation of statute, and he is admonished 
not to engage in such operations in future. MOC-118986, Albert Marinari 
Com. Car. App., . M.C.C. ...., 11-16-60, Div. 1. 


24. Need for Pempeced Operation 


24.0 Generally 
24.01 Requisite Proof 


24.01 Applicant must establish need for service which existing carriers 
are either unable or unwilling to provide. W-1118, Sub 2, J. W. Bradley 
Com. Car. App., 11-7-60, Div. 1. 

24.01 Burden imposed upon an applicant seeking to extend its opera- 
tions pursuant to sec. 410 of Act is to demonstrate convincingly that it is 
ready, able, and willing properly to perform such service and that its pro- 
posed new service will be consistent with public interest and National Trans- 
portation Policy. FF-34, Sub 1, Chain Deliveries Exp. Inc. Ext.—Removai 
of Pkg. Limitations, .... I. C. C. ons oy Bare—ee, Der. 1. 

24.01 Fact that breweries at Miensapelis and Milwaukee do not 
actually control routing of traffic and do not pay freight charges does not 
render their testimony concerning transportation conditions and overall 
need for service inadmissible or materially affect its weight. These breweries 
have very definite interest in transportation service which can promptly and 
dependably distribute their products. Compare 67 M. C. C. 736. MO-117025, 
Sub 2, Le Roy Hilt Ext.—Milwaukee & Kansas City (Mo.), 11-7-60, Div. 1. 


24.01 Burden is upon an applicant to establish that new operation will 
serve useful purpose, responsive to public demand or need; that this purpose 
cannot or will not be served as well by existing carriers; and that granting 
of application will not endanger or impair operations of existing carriers 
contrary to public interest. MC-119609, L. S. Horst Com. Car. App., 
10-20-60, Div. 1. 


24.01 Burden of proof is upon applicant seeking certificate to establish 
that proposed service is or will be required by present or future public 
convenience and necessity. MC-120048, Sub 1, Dllini Reefer Transit, Inc. 
Com. Car. App., 10-18-60, Div. 1. 
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24.01 Requisite Proof (Continued) 
To Same Effect: 
MC-117149, Sub 2, C. J. Van Beekum, Inc. Ext.—Feed, 10-18-60, Div. 1. 


24.01 Although rate considerations are not generally pertinent to 
issue of public convenience and necessity and doubt as to financial success 
of proposed operation alone is not sufficient to warrant denial of authority 
sought, they are among many factors which may be considered, where 
appropriate, in determining in particular proceeding what is in best public 
interest under National Transportation Policy. MC-75527, Sub 20, Lahn 
Transp. Ext.—Maine, N. H. & Vt., 11-9-60, Div. 1. 


24.01 Future, as well as present, need provides basis for granting of 
new operating authority. MC-1641, Sub 43, Ray Peake Ext.—Bulk Com- 
modities in Tank Vehicles, 10-25-60, Div. 1. 


24.01 Criteria set forth in 355 U. S. 83 requires Commission to examine 
certain inherent advantages of motor carriage over rail transportation in- 
cluding comparative cost of transportation. However, it was not held that 
a shipper is automatically entitled to a motor service merely by pointing 
that such service possesses certain inherent advantages over that provided 
by rail carriers. It must further be shown ‘“‘How significant these advantages 
are ...and what need exists for a service that czn supply these advantages 
...’ 355 U. S. at 90. MOC-103378, Sub 153, P« troleum Car. Corp. Ext.— 
Bulk Salt Cake, 10-26-60, Div. 1. 


24.01 Real purpose of application is to gain charter privileges con- 
ferred by sec. 208(c) of Act. In these circumstances, it is incumbent upon 
applicant to establish by competent evidence that motor carriers serving 
area sought are either unwilling or unable to provide reasonably satisfactory 
service. MC-97651, Sub 3, Valley Coach Lines, Inc. Com. Car. App., 11-2-60, 
Div. 1. 


24.1 Patron Need 
24.10 Requisite Proof 


24.10 Mere future possibility, unaccompanied by definite plans, that 
shipper will begin constructing trailers themselves at Oregon is not sufficient 
basis for grant of initial movement authority to all points in United States. 
MC-4405, Sub 313, Dealers Transit, Inc. Ext.—South Bend, Ind., 11-9-60, 
Dav. i. 


24.10 Evidence and request to these points is insubstantial in nature 
and no tangible evidence of reasonable dissatisfaction with existing trans- 
portation services appears of record. Similarly, other origins mentioned 
were scarcely adverted to at hearing, and it cannot be concluded, even in 
absence of protesting motor carriers able to provide service therefrom, that 
in fact genuine requirement exists for this portion of proposed service. 
MC-117025, Sub 2, Le Roy Hilt Ext.—Milwaukee & Kansas City (Mo.), 
11-7-60, Div. 1. 


24.11 Preference or Desire 


24.11 Mere desire of shipper to obtain service of this particular 
applicant does not constitute sufficient basis for grant of authority. MC- 
50132, Sub 61, Central & Southern Truck Lines, Inc. Ext.—Bakery Mix, 
10-31-60, Div. 1. 


24.11 Shipper’s mere preference for single-line service is not sufficient 
to justify grant of authority sought in absence, as here, of definite showing 
of material inadequacy in available existing service. MC-110193, Sub 34, 
Safeway Truck Lines, Inc. Ext.—Fulton, N. Y., 10-31-60, Div. 1. 

24.11 Grant of common carrier authority cannot be premised on 
shipper’s desire for standby service. MC-8681, Sub 74, Western Auto Trans- 
ports, Inc. (renumbered & retitled MC-43088, Sub 429, Commercial Carriers, 
Inc.) Ext.—Additional States, 10-26-60, Div. 1. 
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24.13 Use of Existing Carriers 


24.13 Shipper has not used nor investigated existing service and, 
accordingly, is not in position to determine whether or not such service is 
inadequate for its needs. Denied. MOC-2153, Sub 26, Midwest Motor Exp. 
Inc. Ext.—COlay Products, 11-9-60, Div. 1. 


24.13 Although certain of shippers have not been solicited by protes- 
tant, and may not be aware of its operation, it is duty of shippers to inform 
themselves of existing service, before seeking additional motor carrier 
authorization. See 69 M. C. C. 241 (246). MC-106398, Sub 143, National 
Trailer Convoy, Inc. Ext.—Alaska, 10-19-60, Div. 1. 


24.14 Proximity of Carrier Terminals 


24.14 Shippers’ desire for service of a locally-domiciled carrier like 
applicant does not warrant grant of authority sought where shippers have 
not used existing carriers’ services, and accordingly are not able to determine 
that such services are inadequate for their reasonable transportation needs. 
MC-108449, Sub 101, Indianhead Truck Line, Inc. Ext.—Northwestern Minn. 
Counties, 11-2-60, Div. 1. 


24.16 Commercial Competition 


24.16 If these shippers are to compete with other manufacturers in 
this destination territory, without conducting private operations, they require 
applicant’s proposed service. MO-104128, Sub 80, Campbell’s Service, Ext. 
—Boats, .... M. C. C. ...., 10-27-60, Div. 1. 


24.17 Patronage of Unauthorized Operation 


24.17 Applicant’s past unauthorized operations, standing alone, do 
not establish that continuation of such operations is required by public 
convenience and necessity. Here, however, facts are somewhat different from 
usual application proceeding involving entry of new carrier into competition. 
In good faith operations, applicant here has for several years been providing 
needed service for two of supporting shippers in handling sand and crushed 
stone, he should be permitted to continue to serve these shippers in future. 
MC-118936, Albert Marinari Com. Car. App., .... M. C. C. ...., 11-15-60, 
Div. 1. 


24.17 Showing merely of past operations is not sufficient basis upon 
which to predicate grant of certificate without any specific proof of need 
for proposed service. 53 M. C. C. 672. Similarly, applicant’s past charter 
operations to points in Canada, even if considered as having been performed 
under so-called ‘‘color of right,’’ are hardly persuasive of public need for 
service proposed. MO-97651, Sub 8, Valley Coach Lines, Inc. Com. Car. 
App., 11-2-60, Div. 1. 

24.18 Patronage of Temporary Operation 

24.18 Although applicant’s temporary authority from Twin Cities to 
Clearwater has not been utilized it is evidence that present or future need 
exists for inbound transportation of only raw materials used in manufacture 
of plastic products. MC-119352, C. J. Heaton Com. Car. App., 10-19-60, 
Div. 1. 

24.18 While operations under temporary authority create no pre- 
sumption of need for permanent service, such evidence may properly be 
considered, along with other evidence of record, in determining whether or 
not grant of permanent authority is warranted. Compare 48 M. C. C. 91. 
MC-117149, Sub 2, C. J. Van Beekum, Inc. Ext.—Feed, 10-18-60, Div. 1. 


24.2 Traffic Available 
24.22 Potentially 


24.22 Data introduced does not relate to transportation, locations of 
fertilizer to be used, or specific areas where need may arise, but show, based 
on rate of increase in use of fertilizer in certain so-called ‘‘mature”’ States 
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and past consumption in involved States, projected tonnages of fertilizer 
which may be used in 12-State area in coming years. Specific data introduced 
involves variable factors and is conjectural in nature. While testimony and 
exhibits may be said to have some probative value as to fact that liquid 
fertilizer consumption may be expected to increase markedly in coming years, 
their value for purposes here is greatly limited in that they bear little 
relation to need for transportation from and to specific points and areas. 
MC-1641, Sub 43, Ray Peake Ext.—Bulk Commodities in Tank Vehicles, 
10-25-60, Div. 1. 


24.3 Rates, Charges & Tariff Privileges 
24.30 Generally 


24.30 Commission has consistently refused to consider question of 
rate levels in determining applications for institution of additional service 
unless existing rates are so high as to amount to an embargo on traffic 
which has not been shown to be case here. MC-50132, Sub 61, Central & 
Southern Truck Lines, Inc. Ext.—Bakery Mix, 10-31-60, Div. 1. 


24.30 Although, normally a desire of shipper for lower rates does not 
warrant grant of authority where there is an existing carrier asserting its 
willingness to transport traffic at its published tariff rates, Dixie does not 
appear to have any real interest in considered traffic. Moreover, Dixie is 
well aware of fact that it will not move this traffic under its present rates. 
To deny application in these circumstances would be entirely unrealistic. 
W-1057, Sub 4, Hanson Towing Co. Cont. Car. App., .... I. C. C. ...., 
11-16-60, Div. 1. 

24.30 Reasonableness of rates is not issue in proceeding of this type. 
MC-106398, Sub 148, National Trailer Convoy, Inc. Ext.—Alaska, 10-19-60, 
Div. 1. 


24.4 Adequacy of Facilities 
24.40 Generally 


24.40 One protestant’s interest in traffic cannot be judged solely by 
its failure to acquire necessary equipment, but must be considered in light 
of its inability to obtain shipper’s assurance that its service would be used. 
MOC-91910, Sub 20, Wm. O’Donell, Inc. Ext.—Liquid Sugar, 11-8-60, Div. 1. 


24.42 Motor Truck Equipment 


24.42 With respect to provision of trailers of sufficient size to handle 
truckload movements, protestants appear to be both willing and able to 
provide such equipment when requested to handle considered traffic. 
MC-29919, Sub 10, Kowalsky’s Exp. Service Ext.—New Eng., 10-28-60, 
Div. 1. 

24.42 Shipper is entitled to a more reliable service than is presently 
available to it; and applicant, which has necessary equipment stationed at 
Midland, should be permitted to perform this service. MC-103880, Sub 198, 
Producers Transport, Inc. Ext.—Trichlorosilane, 10-27-60, Div. 1. 


24.45 Flatbed Trailers 


24.45 Record is not convincing that supporting shipper’s traffic re- 
quires flatbed equipment at all. Admittedly, its unitized pipe may be loaded 
in vans even though pipe may be in 10-foot sections. MC-114098, Sub 6, 
Lowther Trucking Co. Ext.—Landisville, N. J., 11-8-60, Div. 1. 


24.5 Adequate Amount of Service 
24.52 Peak Traffic 


24.52 Occasional delays in furnishing equipment are to be expected 
during peak periods of demand. MC-115904, Sub 8, Louis Grover Ext.— 
Fertilizer, 11-4-60, Div. 1. 
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24.52 Permanent operating authority may not be predicated upon 
showing of extraordinary peak or emergency demand alone. In such in- 
stances Commission has provided ample remedy for shippers’ need in grant- 
ing of temporary authority. MC-1641, Sub 43, Ray Peake Ext.—Bulk Com- 
modities in Tank Vehicles, 10-25-60, Div. 1. 


24.53 Railroad 


24.53 Rail service is not entirely adequate for reasonable transpor- 

tation needs of shipper and its consignees, principally with respect to de- 
liveries to off-rail points as well as split-deliveries required by shipper. 
MC-118838, Sub 3, Garrett-Gabor Co. Com. Car. App., 10-21-60, Div. 1. 
. 24.53 Supporting shippers need transportation service which provides 
multiple pickups and deliveries, and one wherein customers can obtain ship- 
ments in smaller quantities than they can by rail. Some customers are not 
located near rail sidings and need motor carrier service. In addition, Central 
Exchange has encountered delays on rail shipments. Shippers have demon- 
strated that they require transportation service offering them inherent ad- 
vantages provided by motor carriers. See 355 U. S. 83. Rail service alone 
is not sufficient to meet shippers’ reasonable transportation requirements. 
MC-108654, Sub 50, Schirmer Transp. Co. Inc. Ext.—Feed from Minn. to 
Towa, 11-14-60, Div. 1. 

24.53 Many flour buyers are located at off-rail points throughout pro- 
posed destination area, and rail delivery to them is proven to be unsatis- 
factory. Also, a definite need has been shown for bulk delivery of flour 
in lesser quantities than conveniently can be held by rail carriers. MC- 
103654, Sub 49, Schirmer Transp. Co. Inc. Ext.—Flour, 11-1-60, Div. 1. 


24.55 Motor Truck—Common Carrier 


24.55 Until existing services are shown to be materially inadequate, 
Commission is not justified in granting additional competitive authority. 
MC-115904, Sub 8, Louis Grover Ext.—Fertilizer, 11-4-60, Div. 1. 

24.55 Trans-Cold has recently provided prompt service upon request, 
and merely because there is claim outstanding against it does not justify 
finding of inadequacy of service. Considering small volume of traffic moving, 
and extensive distances involved, Commission should not authorize addition 
of a competitive newcomer when complaints of existing services appear 
trivial. MC-95540, Sub 322, Watkins Motor Lines, Inc. Ext.—West Coast, 
11-4-60, Div. 1. 


24.57 Existence of Contract Carrier Service 


24.57 A shipper is entitled to dependable motor carrier service which 
is not subject to contingency of negotiating agreement for contract carriage 
or burden of assuming obligations imposed by such relationship. Compare 
64 M. C. C. 5. MO-117025, Sub 2, Le Roy Hilt Ext.—Milwaukee & Kansas 
City (Mo.), 11-7-60, Div. 1. 


24.6 Adequate Quality of Service 
24.60 Generally 


24.60 While shipper complains of service of existing carriers, it is 
materially significant, however, that over some 17 months only 11 shipments 
were subject of shipper’s dissatisfaction. Such small number out of many 
handled over such period is insufficient to stigmatize service of these carriers 
as unsatisfactory. MC-107515, Sub 334, Refrigerated Transport Co. Inc. 
Ext.—Candy, 10-19-60, Div. 1. 


24.63 Mine Products 


24.63 Although rail service has been used extensively by most of 
shippers of coal and will be continued wherever practicable, it lacks flexi- 
bility necessary to meet all of needs of shippers. Some of shippers’ cus- 
tomers are not located on rail sidings and others require more expeditious 
service than rail in order to maintain low inventories. MC-115994, Sub 4, 
J.P. & S. J. Fiderak Ext.—New York, N. Y., 11-4-60, Div. 1. 
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24.65 Semi-Processed Material 


24.65 There is need at times for expedited movement of bulk fertilizer, 
a service that can best be performed by a motor carrier. MC-119034, Ray 
Ball Com. Car. App., 10-24-50, Div. 1. 
24.68 Necessaries 


24.68 Claim that existing service is of unsatisfactory quality is not 
substantiated, shipper being able to cite only one specific instance of defec- 
tive service afforded by an unnamed existing carrier. MC-50132, Sub 61, 
Central & Southern Truck Lines, Inc. Ext.—Bakery Mix, 10-31-60, Div. 1. 


24.7 Single-Line Service 
24.70 Generally : 


24.70 National Transportation Policy does not tolerate thought that 
all shippers and all points are entitled to single-line motor carrier service. 
62 M. C. C. 513. MC-95540, Sub 322, Watkins Motor Lines, Inc. Ext.— 
West Coast, 11-4-60, Div. 1. 

24.71 Requisite Proof 


24.71 Where, as here, satisfactory joint-line service is being offered 
and provided by applicant, together with protesting carriers, mere preference 
on part of supporting shippers for single-line service is not sufficient justi- 
fication for authorization of such new service. Compare 52 M. C. C. 477. 
MC-29919, Sub 10, Kowalsky’s Exp. Service Ext.—New Eng., 10-28-60, 
Div. 1. 

24.71 <A shipper is not entitled to single-line service absent a showing 
of inadequacies in existing joint-line service. MOC-114045, Sub 50, Trans- 
Cold Exp. Inc. Ext.—Chambersburg, Pa., 11-4-60, Div. 1. 

24.71 Certain supporting shippers have never utilized existing water- 
carrier service between considered Florida ports, and points on considered 
inland waterways and their evidence is vague and general as to whether 
they would move traffic over proposed services if authorized. In these cir- 
cumstances, shippers’ representations that they do not consider existing 
interline water-carrier services to be adequate, and that proposed services 
would provide low-cost single-line transportation, do not warrant conclusion 
that existing carrier services are, in fact, inadequate. W-104, Sub 8, Union 
Barge Line Corp. Ext.—Tampa, .... I. C. C. ...., 10-19-60, Div. 1. 


24.8 Particular Type of Freight Service 


24.87 Nontransport Accessorial 


24.87 Ancillary services have no bearing on issue of public convenience 
and necessity and must be disregarded in determining whether need exists 
for additional transportation service. MC-30837, Sub 220, Kenosha Auto 
Transport Corp. Ext.—Foreign Cars, .... M. C. C. ...., 10-18-60, Div. 1. 


24.9 Particular Type of Passenger Service 
24.91 Short Haul or Commuter 


24.91 While it is true that every segment of public is not entitled to 
door to door service, such principle cannot be applied against communities 
under consideration with regard to service to and from New York City. 
MC-228, Sub 25, Hudson Transit Lines, Inc. Ext.—Oakland, N. J., 11-8-60, 
ine. i. 


25. Alternate Routes or Gateways 
25.0 Generally 


25.07 Requisite Proof 


25.07 In considering applications for authority to operate Over an 
alternate route, Commission has consistently recognized three concurrent 
tests, all of which must be met affirmatively before authority may be granted 
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solely on basis of operating economy and convenience. They are as follows: 
(1) that applicant is presently operating between proposed termini under 
appropriate authority over a practicable and feasible route; (2) that it is, 
over such routes, an effective competitor of other carriers operating between 
involved termini; and (3) that it would not be able to perform, over pro- 
posed route, a service so greatly different or improved as to be tantamount 
to a new service, thereby altering competitive situation. Where, as here, 
applicant is presently conducting part of its operations over an alternate 
route and evidence is directed to service over combination service and alter- 
nate route, then it must also be shown that past service could have been 
performed with equal effectiveness over all service route. 71 M. C. C. 93. 
MC-29647, Sub 29, Charlton Bros. Transp. Co. Inc. Ext.—Harrisburg (Pa.) 
Alternate Route, 10-18-60, Div. 1. 

To Same Effect: 

MC-14252, Sub 14, Commercial Motor Frt. Inc. Ext.—Alternate Route 
(Ohio-W. Va.), 10-31-60, Div. 1. 

25.07 In order to obtain requested authority to eliminate Chicago 
gateway, applicant must show affirmatively (1) that it is actually trans- 
porting a substantial volume of traffic from and to points involved by 
operating in good faith through gateway and, in so operating, is effectively 
and efficiently competing with existing carriers, and (2) that elimination 
of gateway would not enable applicant to institute new or better service or 
service so different from that presently provided as to materially improve 
its competitive position at expense of existing carriers. MC-110193, Sub 
34, Safeway Truck Lines, Inc. Ext.—Fulton, N. Y., 10-31-60, Div. 1. 


25.08 Granted Upon Requisite Showing 
25.08 Alternate Routes Granted by Div. 1: 


Charlton Bros. Transp. Co. Inc. Ext.—Harrisburg (Pa.) Alternate Route, 
MC-29647, Sub 29, 10-18-60, Div. 1. 


25.09 Denied for Failure of Proof 
25.09 Alternate Routes Denied by Div. 1: 


Commercial Motor Frt. Inc. Ext.—Alternate Route (Ohio-W. Va.), MC- 
14252, Sub 14, 10-31-60, Div. 1. 


25.3 Improved Operations 
25.31 Shorter Route 


25.31 It is clear that applicants are satisfactorily serving shipper in 
transporting substantial amount of traffic to points in considered destination 
States through interchange at Texarkana and Moffett and that use of Quapaw 
as an interchange point would not alter existing competitive situation but 
would merely enable applicants to provide more expeditious and economical 
service. In circumstances public should not be deprived of improved service 
proposed by applicants. MC-118576, Sub 5, E & L Transport Co. of Ky. 
Ext.—Quapaw, Okla., 11-1-60, Div. 1. 


25.4 Improved or New Service 
25.40 Generally 


25.40 Applicant’s present service between Baltimore and involved 
termini is generally overnight, and in some instances it has been same day. 
Proposed alternate route would save approximately 1 hour running time 
between termini. Savings in mileage and operating time would not result 
in such improvement in applicant’s service as to be tantamount to new 
service. MC-29647, Sub 29, Charlton Bros. Transp. Co. Inc. Ext.—Harrisburg 
(Pa.) Alternate Route, 10-18-60, Div. 1. 

25.40 Use of proposed alternate route would allow applicant to reduce 
its operating distance between Zanesville and Wheeling from 194 miles to 
72 miles, a saving of 122 miles, or 63 percent. Owing to this mileage reduc- 
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tion, applicant would be in position to offer substantially reduced in-transit 
time as compared to present 2-day service it now provides. Since protestants 
are currently providing overnight service between same points, inauguration 
of service by applicant over proposed alternate route would enable it to 
provide service equally as expeditious as, if not more rapid than, that now 
offered by protestants. Clearly then, a grant here would greatly improve 
applicant’s competitive position at expense of protestants and would be 
equivalent to establishing a new service without a showing of public con- 
venience and necessity. MC-14252, Sub 14, Commercial Motor Frt. Inc. Ext. 
—Alternate Route (Ohio-W. Va.), 10-31-60, Div. 1. 


25.5 Effect Upon Competitive Position 
25.51 Present Competitive Ability 


25.51 To meet applicable tests applicant must show that it is an 
effective competitor as to substantially all of commodities and between 
substantially all of points within scope of its pertinent outstanding authority. 
79 M. C. C. 685. MC-110198, Sub 34, Safeway Truck Lines, Inc. Ext.— 
Fulton, N. Y., 10-31-60, Div. 1. 


26. Preservation of Sound Transportation Conditions 


26.4 Promote Operating Economy 
26.43 Balance Traffic 


26.43 Where, as here, existing services are inadequate to meet all 
reasonable transportation needs of supporting shippers, and applicant’s 
service is designed to meet such need, it is no bar to grant of authority 
sought that applicant seeks authority primarily for purpose of obtaining 
return loads to enable it to better utilize its equipment and to conduct 
balanced operations. MC-118626, Sub 1, Daryl Perkins Cont. Car. App., 
10-28-60, Div. 1. 


26.6 Competition 


26.60 Generally 


26.60 Evidence is convincing that shippers do not have available a 
service responsive to their reasonable transportation requirements, and that 
entrance of applicant into this field will result in inauguration of an im- 
proved service, will stimulate existing carriers to improve service they are 
now authorized to provide, and will enable shippers to eliminate expense 
and inconvenience of private transportation. MC-104128, Sub 80, Campbell’s 
Service, Ext.—Boats, .... M. C. C. , 10-27-60, Div. 1. 


26.7 Effect Upon Other Carriers 
26.70 Generally 


26.70 Evidence does not show extent, if any, approval of application 
would have upon rail carrier protestants. Therefore, evidence presented is 
insufficient to show any adverse effect upon protestants by an approval. 
MC-F-7177, Coastal Tank Lines, Inc. Pur. (Por.)—Wm. J. Lobb, Inc., . 

, 11-3-60, Div. 4. 


26.71 Rights of Existing Carriers 


26.71 If water carrier service is to be used in future, existing carriers 
are entitled to demonstrate their willingness and ability to perform required 
service before a new competing service may be authorized. W-1118, Sub 2, 
J. W. Bradley Com. Car. App., 11-7-60, Div. 1. 


26.71 Existing motor carriers generally are entitled to transport all 
traffic which they can handle efficiently and economically within scope of 
their operating authority before a new competing service may be authorized, 
unless it can be shown that they are unable or unwilling to meet shipping 
public’s reasonable transportation needs within their authorized territories. 
MC-111785, Sub 8, F. C. Burns Ext.—Alexandria, Va., 10-27-60, Div. 1. 
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26.71 Absent a showing of material inadequacy in services of available 
carriers, Commission is not warranted in authorizing entrance of a com- 
petitive newcomer in field. MO-114004, Sub 31, Chandler Trailer Convoy, 
Inc. Ext.—Otero County, Colo., .... M. C. C. ...., 11-9-60, Div. 1. 


26.71 Existing carriers are entitled to all traffic they can adequately, 
efficiently, and economically transport before authorizing competing service. 
MO-2229, Sub 100, Red Ball Motor Frt. Inc. Ext.—Lake Village (Ark.), 
10-18-60, Div. 1. 

To Same Effect: 

MO-119034, Ray Ball Com. Car. App., 10-24-60, Div. 1. 

MC-118415, Sub 1, Wm. E. Husby, Ext.—Fertilizer, 11-3-60, Div. 1. 

MC-30837, Sub 220, Kenosha Auto Transport Corp. Ext.—Foreign 
Cama, .... 0, G.G. ..<25 16-48-66, Dv. 1. 

MC-118936, Albert Marinari Com. Car. App., .... M. C. C. 
11-15-60, Div. 1. 


26.71 Sound economy in transportation field requires that existing 
carriers should normally be accorded right to transport all traffic that they 
can handle adequately, efficiently, and economically in territories they serve 
without added competition of a new operation. MC-61825, Sub 20, Roy 
Stone Transfer Corp. Ext.—Insulating Materials, 10-17-60, Div. 1. 

26.71 While it may be desirable from a shipper’s standpoint to have 
single-line service, sound economic conditions in transportation industry 
require that carriers now serving particular territory or locality should 
normally be accorded right to transport all traffic therein which they can 
handle adequately, efficiently, and economically before a new operation should 
be authorized. W-104, Sub 8, Union Barge Line Corp. Ext.—Tampa, .. 

I, C. C. ...., 10-19-60, Div. 1. 


26.71 Existing motor carriers are entitled to transport all traffic 
they can handle efficiently and economically within scope of their operating 
authorities before a new competing service may be authorized, unless it 
can be shown that they are unable or unwilling to meet shipping public’s 
reasonable transportation needs. MC-8681, Sub 74, Western Auto Trans- 
ports, Inc. (renumbered & retitled MC-43038, Sub 429, Commercial Carriers, 
Inc.) Ext.—Additional States, 10-26-60, Div. 1. 


26.73 Motor Bus Carriers 


26.73 An additional grant to Inter-City to serve Oakland would 
duplicate Hudson Transit’s service over more populous portion of its pro- 
posed route, and thus jeopardize latter’s ability to construct a sound pattern 
of service responsive to public need over full extent of its operations. MC-228, 
Sub 25, Hudson Transit Lines, Inc. Ext.—Oakland, N. J., 11-8-60, Div. 1. 


26.73 Applicant’s proposed new service in East Orange and Vailsburg 
section of Newark, an area from which DeCamp unquestionably draws a 
substantial number of its patrons, would quite probably cause diversion of 
substantial traffic from DeCamp. Denied. MC-3647, Sub 259, Public 
Service Coordinated Transport Ext.—Irvington, N. J., 11-7-60, Div. 1. 


26.74 Motor Truck Carriers 


26.74 Since protestant is not now participating in traffic and it has 
little or no chance of doing so in future it cannot be said that it would 
be adversely affected by grant of authority sought herein. MC-118576, 
Sub 5, E & L Transport Co. of Ky. Ext.—Quapaw, Okla., 11-1-60, Div. 1. 


26.74 Protestants are not now in a position to provide such complete 
service to considered territory and in view of fact that applicant’s service 
will be restricted (a) to service from Wilmington plant site of supporting 
shipper, and (b) against tacking with any other presently held authorities, 
it is doubtful that there will be any adverse effect upon any protestant from 
such grant of authority. MC-60229, Sub 5, Feraco, Inc. Ext.—Wilmington, 
Del., 11-1-60, Div. 1. 
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26.74 Grant of authority will have no material adverse effect upon 
operations of existing carriers. MC-111231, Sub 40, Jones Truck Lines, 
Inc. Ext.—Irregular Routes, 10-13-60, Div. 1. 


26.74 Although grant of authority to applicant may adversely affect 
protestant carriers to some extent, supporting shippers of sand and crushed 
stone are entitled to continuation of services of applicant. Protestants 
do not now enjoy this traffic, and grant of authority to applicant should 
not change competitive situation in this territory. MC-118936, Albert 
Marinari Com. Car. App., .... M. C. C. ...., 11-15-60, Div. 1. 


26.74 Any grant of bag authority duplicative of that of Mercury’s 
would result in an unwarranted diversion of potential traffic from Mercury. 
MC-50493, Sub 11, P. J. Miller Ext.—Dicalcium Phosphate, 11-3-60, Div. 1. 

26.74 Neither protestant is presently serving supporting shippers 
from and to points involved, and thus granting applicant authority sought 
will not divert existing traffic from them, and any potential detriment to 
their operations will be more than offset by immediate authorization herein 
of a motor service shown to be needed by shipping public. MC-117119, 
Sub 5, Willis Shaw Frozen Exp. Inc. Ext.—Frozen Foods, 11-2-60, Div. 1. 


26.76 Rail Carriers 


26.76 Although proposed service between Muskegon and Milwaukee 
would appear to be more convenient for certain traffic originating at or 
destined to points in Lower Peninsula of Michigan south of a line drawn 
from Montague and Fremont to perhaps Bay City, Mich., this advantage, 
marginal as it appears, would not justify authorization of proposed service 
with consequent diversion of this traffic from C. & O. and Ann Arbor and 
probable diversion of certain of W. & M.’s new car traffic. W-1125, K. & K. 
Truck Ferry Service, Inc. Com. Car. App., .... I. C. C. ., 10-24-60, 
Div. 1. 


26.76 Since shippers will continue to utilize services of rail carriers, 
any grant of authority to applicant will not materially affect their opera- 
tions. MC-103654, Sub 49, Schirmer Transp. Co. Inc. Ext.—Flour, 11-1-60, 
Div. 1. 


26.79 Lack of Carrier Protestants 


26.79 Fact that application, as amended, is unopposed does not 
relieve applicant of burden of establishing that proposed non-radial service 
is needed. MC-108227, Sub 2, Joseph & Attilio Avella Ext.—Radial Opera- 
tions, 10-20-60, Div. 1. 

26.79 Fact that Kenosha Auto Transport did not appear formally in 
opposition does not relieve applicant of its burden of establishing that 
existing service is inadequate to meet shippers’ needs for service. MC- 
106398, Sub 143, National Trailer Convoy, Inc. Ext.—Alaska, 10-19-60, 
Div. 1. 


27. Disposition of Applications 


27.1 Railroad Extensions 
27.11 Granted 


27.11 Railroad Extensions by Construction, Acquisition, or Operation 

Authorized by Div. 4: 

Missouri Pac. R. Co.—Abandonment, Construction & Trackage Rights— 
Greene & Craighead Counties, Ark. (Paragould-Doss, approx. 0.449 
miles) and over line of railroad of St. Louis Southwestern Railway 
Company (approx. 13.628 miles and at Brookland), F. D. 21167, 
10-18-60. 


Nueces County Nvgn. District, F. D. 21326, Nueces County, Texas, 11-16-60 
(embraced in F. D. 21325). 
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27.2 Motor Bus Operations 
27.21 Granted 


27.21 Applications for New or Extended Motor Bus Operations Granted 
by Div. 1: 


Hudson Transit Lines, Inc., MC-228, Sub 25, Oakland, N. J. (Mahwah- 
ae and Sub 26, Midland Park, N. J. (Ramsey-Paramus), 

Inter-City Transp. Co., Inc., MC-668, Sub 66, Ridgewood, N. J., Exp. Service, 
11-8-60 (embraced in MC-228, Sub 25). 

Public Service Coordinated Transport, MC-3647, Sub 259, Irvington, N. J. 
(Irvington-Clifton), 11-7-60. 

27.22 Denied 

‘ Rg Applications for New or Extended Motor Bus Operations Denied 

y Div. 1: 

Gross, George, MC-119254, Cont. Car. App., .... M. C. C. ...., 10-17-60. 

Inter-City Transp. Co., Inc., MC-668, Sub 63, Oakland, N. J., 11-8-60 (em- 
braced in MC-228, Sub 25). 

Public Service Coordinated Transport, MC-3647, Sub 263, Oakland, N. J., 
11-8-60 (embraced in MC-228, Sub 25). 

Valley Coach Lines, Inc., MC-97651, Sub 3, Com. Car. App., 11-2-60. 


27.3 Motor Truck Common Carrier Operations 
27.31 Granted 
27.31 Applications by Motor Truck Common Carriers for New or Ex- 
tended Operations Granted by Div. 1: 
Arco ee Inc., MC-52657, Sub 572, Galion & Bucyrus, Ohio, 
10-25-60. 
Avella, Joseph & Attilio, MC-108227, Sub 2, Radial Operations, 10-20-60. 
Ball, Ray, MC-119034, Com. Car. App., 10-24-60. 
Bastian Truck Service, MC-119411, Com. Car. App., .... M. C. C. ...., 
10-25-60. 
Bell Transp. Co. Inc., MC-117547, Sub 3, Brooklyn, N. Y., 10-13-60. 


Blades, H. A., Inc., MC-63865, Sub 8, Conversion Proceeding, .... M. C. C. 
....+, 10-19-60 (embraced in MC-42317, Sub 2). 


Burns, F. C., MC-111785, Sub 8, Alexandria, Va., 10-27-60. 
Campbell’s Service, MC-104128, Sub 80, Boats, .... M.C. C. ...., 10-27-60. 


Dealers Transport Co., MC-41635, Sub 37, Quapaw, Okla., 11-1-60 (em- 
braced in MC-118576, Sub 5). 


E & L Transport Co. of Ky., MC-118576, Sub 5, Quapaw, Okla., 11-1-60. 
Feraco, Inc., MC-60229, Sub 5, Wilmington, Del., 11-1-60. 

Fiderak, J. P. & S. J., MC-115994, Sub 4, New York, N. Y., 11-4-60. 
Fiorot Trucking, MC-52729, Sub 17, Precast Concrete Beams, 10-28-60. 
Garrett-Gabor Co., MC-118838, Sub 3, Com. Car. App., 10-21-60. 
Heaton, C. J., MC-119352, Com. Car. App., 10-19-60. 

Herrin, H. L., Jr., MC-117954, Grandfather App., 10-21-60. 


Highway Refrigerated Service, Inc., MC-116500, Sub 1, Com. Car. Grand- 
father App., 11-7-60. 


Hilt, Le Roy, MC-117025, Sub 2, Milwaukee & Kansas City (Mo.), 11-7-60. 
Hunt, V. J., MC-113981, Sub 4, Bakersfield (Calif.), 10-18-60. 
Insured Transporters, Inc., MC-107227, Sub 73, Oregon, 10-21-60. 


Jackson, J. E., MC-118376, Com. Car. “Interim” App. (now retitled Trans- 
american Frt. Lines, Inc., Wash., D. C.), 11-10-60. 


Jones Truck Lines, Inc., MC-111231, Sub 40, Irregular Routes, 10-13-60. 
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27.31 Granted (Continued) 
Lahn Transp., MC-75527, Sub 20, Maine, N. H. & Vt., 11-9-60. 


Lancaster & N. Y. Motor Frt. Service, Inc., MC-42317, Sub 2, Conversion 
Proceeding, .... M. C. C. , 10-19-60. 


Marinari, Albert, MC-118936, Com. Car. Bee... 2:+s me eG , 11-15-60. 
Marshall Service, Inc., MC-32561, Sub 5, Conversion Proceeding, 10-18-60. 
Miller, P. J., MC-50493, Sub 11, Dicalcium Phosphate, 11-3-60. 

Nielsen, P. W. (Dale M. Belts, Receiver), MC-99828, Sub 4, Grandfather 

App., 11-7-60. 

Peake, Ray, MC-1641, Sub 43, Bulk Commodities in Tank Vehicles, 10-25-60. 
Perkins, Daryl, MC-118626, Sub 1, Cont. Car. App., 10-28-60. 

Producers Transport, Inc., MC-103880, Sub 198, Trichlorosilane, 10-27-60. 

Sub 202, Sault Ste. Marie, 10-24-60. 


Ringsby Truck Lines, Inc., MC-52709, Sub 87, Com. Car. Grandfather App., 
10-21-60. 


Robertson Tank Lines, Inc., MC-116077, Sub 81, Smith’s Bluff, 11-2-60. 


Hearsh, Rose & I. L., MC-115538, Sub 3, Com. Car. Grandfather App., .. 
M. C. C. , 10- 28-60. 


Schirmer Transp. Co. Inc., MC-103654, Sub 49, Flour, 11-1-60. 
Sub 50, Feed from Minn. to Iowa, 11-14-60. 

Schultz Transit, Inc., MC-118202, Grandfather App., .. 

10-25-60. 
Shaw, Willis, Frozen Exp. Inc., MC-117119, Sub 5, Frozen Foods, 11-2-60. 
Sodak Transport, Inc., MC-76279, Sub 4, Conversion Proceeding, 11-7-60. 
Trans-Cold Exp. Inc., MC-114045, Sub 50, Chambersburg, Pa., 11-4-60. 
Watkins Motor Lines, Inc., MC-95540, Sub 322, West Coast, 11-4-60. 
Wycoff Co. Inc., MC-89684, Sub 29, Page, Ariz., 11-1-60. 
27.382 Denied 

27.32 Applications by Motor Truck Common Carriers for New or Ex- 
tended Operations Denied by Div. 1: 
Arco Auto Carriers, Inc., MC-52657, Sub 485, Baltimore Foreign Traffic, 

coe a ee ,» 10-18-60 (embraced in MC-30837, Sub 220). 
Axtell, D. a (renumbered & retitled MC-117136, Sub 4, Caveman Trans- 


port, Inc.), MC-35624, Sub 13, Calif. & Nev., caae Se a Wb WES 
10-19-60. 


Axtell, D. S., (renumbered & retitled MC-117136, Sub 5, Caveman Trans- 
port, Inc.), MC-35624, Sub 14, Ariz., .... M. C. C. -.++, 10-19-60 
(embraced in MC-35624, Sub 13). 


Central & Southern Truck Lines, Inc., MC-50132, Sub 61, Bakery Mix, 
10-31-60. 


Chandler Trailer Convoy, Inc., MC-114004, Sub 31, Otero County, Colo., 
M. C. C. . 


Coker, R. J., MC-115691, Sub 10, Landisville, N. J., 11-8-60 (embraced in 
MC-114098, Sub 6). 


Coulter, A. W., MC-116562, Com. Car. App., .... M. C. C. , 10-19-60 
(embraced in MC-35624, Sub 13). 


Sub 1, Aris., .... M. C. C. , 10-19-60 (embraced in MC-35624, 
Sub 13). 


Cyrus, L. R., MC-114965, Sub 6, Lawrence, Kans., 10-25-60 (embraced in 
MC-1641, Sub 43). 


Dallas & Mavis Fwdg. Co. Inc., MC-29886, Sub 142, Additional States, 
10-26-60 (embraced in MC-8681, Sub 74). 


Dealers Transit, Inc., MC-4405, Sub 313, South Bend, Ind., 11-9-60. 
Sub 315, Oregon, IIll., 11-9-60 (embraced in MC-4405, Sub 313). 
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27.32 Denied (Continued) 


Dixie Transport Co., MC-88300, Sub 21, Additional States, 10-26-60 (em- 
braced in MC-8681, Sub 74). 


Emery Transp. Co., MC-114019, Sub 30, Mich., 11-8-60 (embraced in MC- 
91910, Sub 20). 


Grover, Louis, MC-115904, Sub 3, Fertilizer, 11-4-60. 


Haverkamp, N. A., MC-119137, Com. Car. App., 10-25-60 (embraced in 
MC-1641, Sub 43). 


Horst, L. S., MC-119609, Com. Car. App., 10-20-60. 
Husby, Wm. E., MC-118415, Sub 1, Fertilizer, 11-3-60. 
Illini Reefer Transit, Inc., MC-120048, Sub 1, Com. Car. App., 10-18-60. 
Indianhead Truck Line, Inc., MC-108449, Sub 92, Bulk Commodities in 
Tank Vehicles, 10-25-60 (embraced in MC-1641, Sub 43). 
Sub 101, Northwestern Minn. Counties, 11-2-60. 


Kenosha Auto Transport Corp., MC-30837, Sub 220, Foreign Cars, 
M. C. C. , 10-18-60. 


Kowalsky’s Exp. Service, MC-20019, Sub 10, New Eng., 10-28-60. 
Lowther Trucking Co., MC-114098, Sub 6, Landisville, N. J., 11-8-60. 


Midwest Coast Transport, Inc., Sec. 7(c)-Interim App., MC-111812, Sub 61, 
5 States, 10-21-60. 


Midwest Motor Exp. Inc., MC-2153, Sub 26, Clay Products, 11-9-60. 
National Trailer Convoy, Inc., MC-106398, Sub 143, Alaska, 10-19-60. 
O’Donell, Wm., Inc., MC-91910, Sub 20, Liquid Sugar, 11-8-60. 
Petroleum Car. Corp., MC-103378, Sub 153, Bulk Salt Cake, 10-26-60. 


Pritchard, Gib & Paul Von Kaenel, dba Beller Transfer, MC-120702, 
10-31-60. 


Red Ball Motor Frt. Inc., MC-2229, Sub 100, Lake Village (Ark.), 10-18-60. 
Sub 96, Las Vegas, N. Mex., 10-18-60. 

Refrigerated Transport Co. Inc., MC-107515, Sub 334, Candy, 10-19-60. 

Safeway Truck Lines, Inc., MC-110193, Sub 34, Fulton, N. Y., 10-31-60. 


Sober, Howard, Inc., MC-8989, Sub 159, Baltimore, Md., .... M.C.C....., 
10-18-60 (embraced in MC-30837, Sub 220). 


Stone, Roy, Transfer Corp., MC-61825, Sub 20, Insulating Materials, 
10-17-60. 


Van Beekum, C. J., Inc., MC-117149, Sub 2, Feed, 10-18-60. 


Western Auto Transports, Inc. (renumbered & retitled MC-43038, Sub 429, 
Commercial Carriers, Inc.), MC-8681, Sub 74, Additional States, 
10-26-60 (embraced in MC-1184, Sub 15). 


Wheeler Transport Service, Inc., MC-2392, Sub 18, Bulk Commodities in 
Tank Vehicles, 10-25-60 (embraced in MC-1641, Sub 43). 
27.4 Motor Truck Contract Carrier Operations 
27.42 Denied 


27.42 Applications by Motor Truck Contract Carriers for New or Ex- 
tended Operations Denied by Div. 1: 


N & K Cartage Co., MC-119251, Sub 1, Cont. Car. App., 10-27-60. 


27.5 Water Carrier Operations 
27.51 Granted 


27.51 Applications by Water Carriers for New or Extended Operations 
Granted by Div. 1: 


Gray Line Co., W-1127, Sub 1, Com. Car. App., 11-4-60. 


Hanson Towing Co., W-1057, Sub 4, Cont. Car. App., .... 
11-16-60. 
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27.52 Denied 


27.52 Applications by Water Carriers for New or Extended Operations 
Denied by Div. 1: 
Bradley, J. W., W-1118, Sub 2, Com. Car. App., 11-7-60. 
K. & K. - aaa Service, Inc., W-1125. Com. Car. App., .... LC. C. 
Mechling, A. L., Barge Lines, Inc., W-630, Sub 10, Ohio River, .... I. C. C. 
‘ 10-19-60 (embraced in W-104, Sub 8). 
Union Barge Line Corp., W-104, Sub 8, Tampa, .. oe & » 10-19-60. 


27.6 Forwarder Siedsien 
27.61 Granted 
27.61 Applications by Forwarders for New or Extended Operations 
Granted by Div. 1: 


Chain Deliveries Exp. Inc., FF-34, Sub 1, Removal of Pkg. Limitations, 
so & 11-7-60. 


28. Transfer, Modification or Revocation 
28.2 Modification 


28.22 Correction of Errors 


28.22 Nothing in sec. 212 of Act, which makes issuance of certificate 
final step in administrative process in proceedings such as those before 
Commission, prohibits correction of inadvertent errors. 358 U. S. 133, 146. 
Coulter certificate, dated February 9, 1959, was void ab initio, being of no 
force and effect in first instance, and it should be cancelled and declared 
to be of no force or effect. MC-35624, Sub 13, D. S. Axtell (renumbered & 
—— MC-117136, Sub 4, oe. ‘Transport, Inc.) Ext.—Calif. 2 Nev., 

, 10-19-60 Vv 


28.23 Remove Restrictions 


28.23 Certificate modified. MC-76082, Sub 182, Navajo Frt. Lines, 
Inc., 11-1-60, Div. 1. 


28.3 Revocation 
28.30 Generally 


28.30 Offer of settlement approved and accepted. MO-O-2759, Pulley 
Frt. Lines, Inc., Investigation & Revocation of Permits, 10-21-60, Div. 1. 

28.30 Section 212(c) is to insure that in determining whether a car- 
rier’s operations are those of a common carrier or contract carrier, any 
operations which may have been beyond scope of carrier’s operating authority 
should not be considered. Where it seems necessary to take special steps 
to punish or prevent past unauthorized operations or violations of Act or of 
Commission’s regulations, usual enforcement procedures, such as prosecu- 
tion, injunction, or suspension or revocation of operating authority under 
sec. 212(a), can be invoked in separate proceedings. MC-76279, Sub 4, 
Sodak Transport, Inc. Conversion Proceeding, 11-7-60, Div. 1. 


28.86 Past Unauthorized Operations or Violation of Law 


28.36 Defendant has not been shown to be conducting other than 
authorized operations to and from Syracuse, N. Y. Complaint dismissed. 
MC-C-2551, Akron-Chicago Transp. Co. Inc. v. Lyons Transp. Co., 11-2-60, 


Div. 1. 
29. Abandonment 
29.0 Generally 
29.08 Passenger Train Service 


29.03 Found that Commission does not have jurisdiction to grant 
authority requested for reasons that (1) petitioner’s application was pre- 
sented to and denied by Public Service Commission of North Dakota prior 
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to enactment of sec. 13a of Act, and (2) proposal] submitted by petitioner 
is materially different from that presented to State commission. Dismissed. 
F. D. 20422, Northern Pac. Ry. Co.—Discontinuance of Passenger Service & 
Reduction in Frt. Service on Mixed Trains Nos. 187 & 188 bet. Fargo & 
Marion, N. Dak., 10-25-60, Div. 4. 


29.03 Found that Commission does not have jurisdiction to grant 
authority requested for reason that petitioner’s application was presented 
to and denied by Public Service Commission of North Dakota prior to enact- 
ment of sec. 13a of Act. Dismissed. F. D. 20416, Northern Pac. Ry. Co.— 
Discontinuance of eee & wot Trains Nos. 141 & 142—vValley City- 
McHenry, N. Dak., .... I. C. C. , 10-28-60, Div. 4. 

29.03 Found that Commission does not have jurisdiction to grant 
authority sought for reason that proposal submitted by petitioner is ma- 
terially different from that presented to North Dakota Commission. F. D. 
20417, Northern Pac. Ry. Co.—Discontinuance of Service—Passenger Trains 
Nos. 147 and 148 bet. Jamestown & Wilton, N. Dak., .... I. C. C. 
10-21-60, Div. 4. 


29.4 Economic Effect 
29.45 Employees 
29.45 Same conditions imposed as in 257 1. C. C. 700. F. D. 21167, 


Missouri Pac. R. Co.—Abandonment, Construction & Trackage Rights in 
Greene & Craighead Counties, Ark., 10-18-60, Div. 4. 


To Same Effect: 
F. D. 21188, Penndel Co. & Pa. R. Co.—Abandonment, etc., in Kent & 
Ottawa Counties, Mich., 11-7-60, Div. 4. 


F. D. 21252, Reading Co. Abandonment of Por. of Wolf Creek Br. 
(Pa.), 11-1-60, Div. 4. 


F. D. 21256, Reading Co. Abandonment of Reliance Colliery Br. (Pa.), 
11-15-60, Div. 4. 


F. D. 21226, Reading Co. Abandonment of Union Canal Br. (Pa.), 
11-15-60, Div. 4. 


F. D. 21170, Southern Pac. Co.—Abandonment of Por. of Ensley Br. 
(Calif.), 10-18-60, Div. 4. 


F. D. 21825, Texas & N. O. R. Co.—Abandonment in Corpus Christi, 
Nueces County, Texas, 11-16-60, Div. 4. 
29.9 Disposition of Abandonment Application 
29.91 Granted 
29.91 Applications by Railroads for Certificates Authorizing Abandon- 
ment Granted by Div. 4: 


Missouri Pac. R. Co., F. D. 21167, Abandonment, Construction & Trackage 
Rights in Greene & Craighead Counties, Ark. (Paragould and Doss, 
approx. 13.73 miles), 10-18-60. a 

aang 2 & Pa. R. Co., F. D. 21183, Kent & Ottawa Counties, Mich., 

Reading Co., F. D. 21252, Por. of Wolf Creek Br. (Pa.), 11-1-60. 

F, wet» enemecamee Colliery Br. (Northumberland County, Pa.), 
F. D. 21226, Union Canal Br. (Approx. 1.93 miles, Berks County, 
Pa.), 11-15-60. 

Southern Pac. Co., F. D. 21170, Por. of Ensley Br. (Approx. 1.122 miles, 

Sutter County, Calif.), 10-18-60. 


Texas & N. O. R. Co., F. D. 21325, Corpus Christi, Nueces County, Texas, 
11-16-60. 
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3. FINANCE 
31. Jurisdiction 


31.3 Securities Subject to Authorization 
31.31 Capital Stock 


31.31 Should circumstances change so that, at date of consummation, 
total amount of securities Byers then has outstanding, plus those it would 
issue or assume as result of transactions herein, would exceed $1,000,000 
exemption, approval herein is not to be construed as authorizing such issu- 
ance or assumption without prior approval under sec. 214, or as approving 
consummation of transaction in MC-F-7484, and findings will be conditioned 
accordingly. MC-F-7211, Byers Transp. Co. Inc.—Pur.—Ralston’s Truck 
Line, Inc., .... M. C. C. ...., 10-18-60, Div. 4. 


31.4 Loan Guaranty Under Part V of Act 
31.40 Generally 


31.40 June 23, 1960 order modified. F. D. 20760, Lehigh Valley R. 
Co. Loan Guaranty, 11-17-60, Div. 4. 

31.40 Upon consideration of application of The New York, New 
Haven and Hartford Railroad Company for guaranty by the Commission 
of a proposed loan in the amount of $6,000,000 action deferred. 


Based on information on record it cannot be found, as required by 
paragraph (4) of sec. 504(a), that prospective earning power of applicant 
furnishes reasonable assurance of its ability to repay loan within time 
fixed therefor (1 year) and reasonable protection to U. S. No security 
would be pledged for loan, and none may lawfully be pledged by applicant 
without consent of its stockholders, which consent has not been sought. 
Thus, in order to make required finding Commission must rely entirely 
upon applicant’s prospective earning power. F. D. 21299, New York, N. H. 
& H. R. Co. Loan Guaranty, .... I. C. C. ...., 10-24-60, Commission. 

31.40 Guaranty of $4,500,000 loan approved. F. D. 21299, New York, 
N. H. & H. R. Co. Loan Guaranty, 10-31-60, Commission. 


32. Security Issues 


32.9 Unauthorized Issues 
32.90 Validity 


32.90 Applicant states that issue of 25,000 shares of stock and note 
in principal amount of $190,000 without prior authorization was due to 
mistaken belief that it was within exemption of sec. 214 of Act, and not 
intentional violation. Issuance of said securities required Commission’s 
authorization, and are void. F. D. 21208, Hall’s Motor Transit Co. Securities, 
comviite See GC, ocvce MOeperee, Dav. & 


32.91 Replacement 


32.91 Authority granted to issue not exceeding 25,000 shares of 
common stock of the par value of $2 each to be exchanged for a like 
number of void shares of such stock to be canceled upon their surrender. 
Application denied in all other respects. F. D. 21208, Hall’s Motor Transit 
Co. Securities, .... M. C. C. ...., 10-26-60, Div. 4. 


33. Purpose of Issue 
33.0 Generally 


33.02 Collateral Pledge 


33.02 Pledge of Bonds as Collateral Authorized by Div. 4: 
New York, N. H. & H. R. Co., F. D. 18694, 11-1-60. 
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33.1 Acquisition of Equipment 
33.12 Equipment Trust Certificates 


33.12 Issue of Equipment Trust Certificates to Acquire Equipment 
Authorized by Div. 4: 


Chesapeake & O. Ry. Co., F. D. 21330, 11-8-60. 
Louisville & N. R. Co., F. D. 21305, 10-28-60. 
33.13 Notes 


33.13 Note Issues to Finance Acquisition of Equipment Authorized by 
Div. 4: 


American Buslines, Inc., F. D. 21309, 11-16-60. 
Central of Ga. Ry. Co., F. D. 21259, 10-25-60. 


33.2 Additions & Betterments 
33.23 Motor Truck Terminals 


33.23 Issue of Securities for Acquisition, Construction or Betterment 
of Motor Truck Terminals Authorized by Div. 4: 


Denver Chicago Trucking Co., Inc., F. D. 21271, Note, 10-20-60. 
33.3 Working Capital 
33.31 Motor Carrier 


33.31 Issue of Securities to Provide or Replenish Motor Carrier 
Working Capital Authorized by Div. 4: 


Navajo Frt. Lines, Inc., Note, F. D. 21266, 11-4-60. 


Smith’s Transfer Corp. of Staunton, Va., Stock & Assumption of Obligation, 
F. D. 21214, 11-18-60. 


33.4 Refinancing 


33.47 Holding Company 


33.47 Issue of Securities to Refinance, Redeem or Refund Debt or 
Retire Capital Stock of Holding Companies Authorized by Div. 4: 


Ryder System, Inc., Notes, F. D. 21276, 11-8-60. 
33.5 Issues Incident to Unification 
33.583 Motor Truck—<Authorized 


33.53 Issue of Securities Incident to Acquisition of Control, Property 
or Assets, or to Unification or Merger of Motor Truck Operations, Authorized 
by Div. 4: 


Consolidated Freightways Corp. of Del.—Bonds, F. D. 21201, 10-14-60. 
Consolidated Freightways, Inc.—Stock, F. D. 21201, 10-14-60. 
Watson Bros. Transp. Co. Inc., Stock, F. D. 21245, 10-26-60. 
34. Alteration of Securities 
34.5 Debt Indenture 
34.50 Generally 


34.50 Modification of bonds and indenture authorized. F. D. 17994, 
New York, N. H. & H. R. Co. Bonds, 10-26-60, Div. 4. 
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35. Corporate Reorganization 


35.9 Consummation 
35.91 Authority to Consummate 


35.91 Acquisition by reorganized Florida East Coast Railway Company 
of properties in reorganization approved and authorized, and authority 
granted for issue of securities and assumption of obligations and liabilities 
by reorganized company. Conditions prescribed. F. D. 13170, Florida East 
Coast Ry. Co. Reorganization, .... I. C. C. , 11-23-60, Div. 4. 


4. SERVICE & OPERATIONS 
41. Transportation 


41.1 Rail 
41.12 Freight Cars 


41.12 Proposed charge is designed to discourage use of high-grade 
freight cars in plant transportation service where cars are subject to con- 
siderable abuse and rough treatment. Railroads have no common carrier 
duty or obligation to furnish cars for such purposes. Ex Parte 223, In- 
creased Frt. Rates, 1960, .... I. C. C. , 10-20-60, Commission. 


45. Allowances 


45.0 Generally 
45.01 When Lawful 


45.01 Section 225 of Act provides that an allowance to a shipper for 
any service connected with transportation shall be no more than is just 
and reasonable. There is no probative evidence that increased loadings 
would result. Purported savings in costs due to expeditious loading and 
unloading would be less in some instances than allowance offered. In these 
circumstances, evidence is inadequate to support finding that proposed allow- 
ance is just and reasonable. 


Proposed allowance for pallets used in volume and truckload shipments 
between Indiana, New Jersey, New York, Ohio and Pennsylvania, found not 
shown to be just and reasonable. I & S M-13502, Allowance on Pallets— 
Bet. Ind., N. J., N. Y., Ohio & Pa., .... I. C. C. , 10-28-60, Div. 2. 


46. Safety 


46.2 Inspection & Testing 
46.20 Generally 


46.20 Rules and Instructions for Inspection and Testing of Locomo- 
tives Other Than Steam: 


In the Matter of Modification of Effective Dates, it is ordered that 
order of March 4, 1958, as amended, insofar as it requires not less than 
66% percent of each railroad’s locomotive units to be brought into compli- 
ance not later than January 1, 1961, and remainder not later than January 
1, 1962, be, and it is hereby, modified by postponing respective compliance 
dates from January 1, 1961, to January 1, 1962, and from January 1, 1962, 
to January 1, 1963. Ex Parte 174, Assn. of Amer. Railroads, 11-16-60, 
Commission. 


In the Matter of Petition for Relief from Provisions of Section 91.208, 
it is ordered that petition be, and it is hereby, granted in part, subject to 
circumstances, limitations, rules and conditions. Ex Parte 174, Chicago, 
M., St. P. & Pac. R. Co., 11-3-60, Commission. 
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46.4 _Interlockers 
46.40 Generally 


46.40 Rules, Standards and Instructions for Installation, Inspection, 
Maintenance and Repair of Automatic Block Signal Systems, Interlocking, 
Traffic Control Systems, Automatic Train Stop, Train Control, and Cab Signal 
Systems, and other Similar Appliances, Methods and Systems: 

Relief from requirements of sec. 136.410 of Rules, Standards and 
Instructions to extent that applicant not be required to electrically lock 6 
hand-operated main track switches leading to industrial spur tracks in traffic 
control system territory, in connection with proposed installation of traffic 
control system on 2 main tracks between New River Junction and Trenton, 
Ohio, and on one main track between Trenton and South Dayton, Ohio, on 
Toledo Division. Ex Parte 171, Baltimore & O. R. Co., RS&I-Ap. 895, 
10-31-60, Div. 3. 

Relief from requirements of sec. 136.410 of Rules, Standards and 
Instructions to extent that applicant not be required to electrically lock 5 
hand-operated main track switches in traffic-control system territory, one 
each at Mile Post C-872 plus 763 feet; at Mile Post C-879 plus 3640 feet; 
at Mile Post C-882 plus 1390 feet; at Mile Post C-882 plus 4493 feet; and 
at Mile Post C-892 plus 4314 feet, all in connection with proposed installa- 
tion of traffic-control system on one main track between Mile Post 861.7, 
Hammond, La., and Mile Post 898.7, Orleans Junction, La., and all on the 
Louisiana Division. Ex Parte 171, Illinois C. R. Co. RS&I-Ap. 871, 10-21-60, 
Div. 3. 

Relief from requirements of sec. 136.410 of Rules, Standards and 
Instructions to extent that applicant not be required to electrically lock a 
hand-operated main track switch in traffic control system territory at pro- 
posed connection of industrial spur track, 500 feet in length from clearance 
point of main track, to main track of Norfolk Division, between Mile Post 
B-36 and Mile Post N-169 at Pamplin, Va. Ex Parte 171, Norfolk & W. Ry. 
Co. RS&I-Ap. 908, 10-31-60, Div. 3. 

Relief from requirements of sec. 136.410 of Commission’s Rules, Stand- 
ards and Instructions prescribed in its order herein dated June 29, 1950, 
to extent that applicant not be required to electrically lock a hand-operated 
main track switch in traffic control system territory at connection of indus- 
trial spur track, 286 feet in length, with main track of Baldwin Sub-Division 
of North Florida Division, at Mile Post 734.36, Ocala, Florida. Ex Parte 
171, Seaboard A. L. R. Co. RS&I-Ap. 885, 11-9-60, Div. 3 

Relief from requirements of sec. 136.410 of Commission’s Rules, Stand- 
ards and Instructions prescribed in its order herein dated June 29, 1950, 
to extent that applicant not be required to electrically lock a hand-operated 
main track switch in traffic control system territory at connection of indus- 
trial spur track, 558 feet in length, with main track of Jacksonville Sub- 
Division of Carolina Division, at Mile Post 551.67, Cox, Georgia, granted. 
Ex Parte 171, Seaboard A. L. R. Co. RS&I-Ap. 888, 11-14-60, Div. 3. 

Relief from requirements of sec. 136.410 of Commission’s Rules, Stand- 
ards and Instructions prescribed in its order herein dated June 29, 1950, 
to extent that applicant not be required to electrically lock a hand-operated 
main track switch in traffic control system territory at connection of indus- 
trial spur track, 597 feet in length, with main track of Raleigh Sub-Division 
of Virginia Division, at Mile Post 229.02, Aberdeen, North Carolina. Ex 
Parte 171, Seaboard A. L. R. Co. RS&I-Ap. 898, 11-17-60, Div. 3. 

Relief from requirements of sec. 136.410 of Commission’s Rules, Stand- 
ards and Instructions prescribed in its order herein dated June 29, 1950, 
to extent that applicant not be required to electrically lock a hand-operated 
main track switch in traffic control system territory at connection of indus- 
trial spur track 1565 feet in length, with main track of Miami Sub-Division 
of North Florida Division, at Mile Post 936.57, Indiantown, Florida. Ex 
Parte 171, Seaboard A. L. R. Co. RS&I-Ap. 897, 11-17-60, Div. 3. 
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46.7 Motor Carrier Regulations 


46.70 Generally 


46.70 Modification of sec. 194.1 of Motor Carrier Safety Regulations 
so as to make provision for use of accident reports as evidence (1) by Com- 
mission attorneys in proceedings before Commission, and (2) by Commis- 
sion attorneys or by United States attorneys in court proceedings instituted 
by or at request of Commission, found reasonable, necessary, and otherwise 
lawful. Prior report 54 M. C. C. 337. Ex Parte MC-40, Qualifications & 
Maximum Hours of Service of Employees of Motor Carriers & Safety of 
Operation & Equipment (Part 194), .... M. C. C. ...., 10-26-60, Com- 
mission. 


5. RATE STRUCTURE 
51. Ratemaking 


51.0 Jurisdiction 
51.02 Mail 


51.02 Increased rates proposed by southern, eastern, and western 
applicants herein are determined to represent a proper exercise of mana- 
gerial discretion in establishing and maintaining fair and reasonable rates 
and compensation for carrying mail within meaning of Railway Mail Service 
Pay Act. 


Upon re-examination, rates of pay and compensation for transporting 
U. S. mail and services rendered in connection therewith by southern, east- 
ern, and western railroads, found to be not fair and reasonable. 


Reasonable compensation fixed by southern, eastern, and western rail- 
road applicants from September 1, 1960 to and including November 30, 1960, 
and fair and reasonable rates and compensation determined for application 
on and after December 1, 1960. 


Prior orders of December 30, 1957, June 23, 1958, and June 11, 1959, 
as amended, as applied to common carriers named in appendix A to this 
report, continued in full force and effect, except to extent indicated herein. 
No. 33316, Railway Mail Pay—1i1960, .... I. C. C. ...., 11-17-60, Com- 
mission. 


51.1 Bureaus 
51.13 Dues 


51.13 Article IX of amended bylaws specifically sets out monthly dues 
to be assessed. However, so-called participation charges would be based on 
various factors, such as proportional relationship of individual carrier’s gross 
common-carrier revenue earned within scope of Bureau’s tariffs to total reve- 
nue of all carriers participating in that particular tariff. These charges are 
apparently to be determined by board of directors after consideration of 
various factors. This amendment fails to set forth with sufficient definiteness 
charges to be made. Charges should be based on gross revenue, with specific 
charge for each gross-revenue bracket. Sec. 5a, Ap. 70, Western Motor Tariff 
Bur. Inc.—Agreement, .... I. C. C. , 11-4-60, Div. 2. 


51.2 Agreements 
51.21 Subject Matter 


51.21 It was found in prior report that all reference to intrastate 
rates or commerce should be omitted. Section 1, article II of amended 
bylaws, as well as several provisions in rate and tariff agreement, continue 
to refer to intrastate commerce. Applicants advise that this is necessary 
because Bureau engages in publishing tariffs on intrastate as well as inter- 
state traffic, which must be accounted for. In these circumstances, such 
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references appear appropriate, and prior finding in this respect is withdrawn. 
However, rates applicable exclusively to intrastate commerce do not come 
within purview of sec. 5a of Act, and Commission’s consideration herein is 
limited to matters concerning interstate commerce. Sec. 5a, Ap. 70, Western 
Motor Tariff Bur. Inc.—Agreement, .... I. C. C. , 11-4-60, Div. 2. 


51.3 Procedures 
51.82 Notice & Hearing 


51.32 A provision for not less than 10 days’ public notice, which would 
correspond to notice given member carriers, should be included. Sec. 5a, 
Ap. 70, Western Motor Tariff Bur. Inc.—Agreement, .... I. C. C. ...., 
11-4-60, Div. 2. 


51.7 Final Disposition of Applications 
51.72 Disapproved 


51.72 Ratemaking Agreement under Sec. 5a of the Act Disapproved 
by Div. 2: 


Western Motor Tariff Bur. Inc.—Agreement, Sec. 5a, Ap. 70, .... I. C. C. 
, 11-4-60. 


52. Freight Classification 
52.0 Generally 


52.0 Generally 


52.0 Even though a rating is not assailed, it has been held that it 
necessarily follows that an attack upon reasonableness of a class rate im- 
plies either (1) that article is improperly classified, or (2) that, if properly 
classified, class rate, as such, is too high, or (3) that it moves in sufficient 
volume to entitle it to a commodity rate. 92 1.C. C. 607, 608. 155 1.C. C. 
350, 351. 


Classification is not an exact science. Basically it is simply a deter 
mination of reasonable relations between commodities, with grouping of 
kindred articles. 289 I. C. C. 125, 132. It is not unusual for articles with 
similar physical characteristics to be included in a single group for 
rating purposes, even though there is wide range of value and weight density. 
294 I. C. C. 569, 570. No. 29932, Harrison Construction Co. v. Pa. R. Co., 

. IC. C. ...., 11-7-60, Commission. 


52.03 Use of Article 


52.03 Nature and character of each shipment at time tendered deter- 
mines its status for rate purposes. Use which may subsequently be made 
of material does not control. It is necessarily predominant use which 
should determine character of shipment, and not isolated and sporadic use 
to which it may sometimes be put after it has been shipped to its intended 
destination. 145 Fed. (2d) 808, 812. Nature of article shipped is con- 
trolling in determination of applicable rate. True test is character of 
shipment, 273 I. C. C. 415, “— No. 32883, General Motors Corp. v. New 
York Central R. Co., .... IL. A , 11-3-60, Div. 3. 


52.6 Industrial Manufactures 
52.61 Iron & Steel Articles 


52.61 List of manufactured iron and steel articles is intended to cover 
varied output of steel mills, and does not include any article made specifically 
for automobiles. No. 32883, General Motors Corp. v. New York Central 
mM, «2s. L GS. , 11-3-60, Div. 3. 
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53. Rate Adjustments 


53.7 Minimum Weights 
53.70 Generally 


53.70 Mere ability to load more than minimum weight does not justify, 
in and of itself, prescription of rates with higher minima. Minimum 
weights are generally fixed to best serve public, and changes therein should 
be required only upon convincing evidence that they are unsuitable to par- 
ticular commodity and unsatisfactory to shipping public generally. See 
277 I. C. C. 615, 618. No. 29932, Harrison Construction Co, v. Pa. R. Co., 
-.-. I. GC. C. ...., 11-77-60, Commigeion. 


53.8 Valuation Rates 
53.82 Released Rates 


53.82 Discretionary power conferred upon Commission by sec. 20(11) 
of Act is exercised sparingly since it involves an exception to general policy 
against any limitation of liability by common carrier. In leading case on 
released rates, 93 I. C. C. 90, certain general considerations were enunciated 
governing establishment of released rates. In substance, before partial 
exemption from full liability may be approved, there must be showing that 
susceptibility of traffic to loss or damage is comparatively high and, con- 
currently, that wide range in value of commodity makes amount of any 
claim that may arise difficult to estimate. 


Present record contains no claim studies which show ratio of payments 
on dry goods to total revenue derived therefrom. Where actual value is 
shown, amounts for which motor carriers would have been liable in absence 
of released ratings are not exceptionally high. Also, there is no indication 
that insurance would be difficult to obtain without released rates. In brief, 
circumstances surrounding transportation are not shown to differ in any 
significant respect from those considered in 53 M. C. C. 157. 

Found that released ratings which are subject of applications herein 
reconsidered are unlawful, and that released ratings sought in application 


MC-677 would not be just and reasonable. RRAp. MC-61, Peoples Exp. Co., 
coos Me GC. CG, ..0<5 AGSa-Se, Uae. 8. 


54. Joint or Through Routes, Rates & Divisions 


54.2 Establishment 
54.22 Involuntary 


54.22 Applicants and Convoy could not be compelled to establish 
through routes and joint rates with protestant, and there is no reason to 
believe that they would do so voluntarily. MC-118576, Sub 5, E & L 
Transport Co. of Ky. Ext.—Quapaw, Okla., 11-1-60, Div. 1. 


55. Competitive Ratemaking 


55.0 Generally 
55.06 Disruption of Rate Structure 


55.06 Rate which can be defended only on so-called added-traffic 
theory may not be found to be just and reasonable, for reason that applica- 
tion of this theory generally in similar circumstances would result ultimately 
in a breakdown of rate structure. 306 1. C. C. 275. I & S M-13511, Paper- 
board—Bet. Newark, N. J. & New York, N. Y., .... I. C. C. ...., 11-4-60, 
Div. 3. 


55.1 Reduced Rates to Meet Competitive Rates 
55.14 Motor Carrier v. Rail or Forwarder 


55.14 Proposed rate appears to be necessary if respondents are to 
participate in this traffic. So far as appears, from service standpoint, there 
is no reason for shipper preference of one mode of transportation over other. 
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Proposed rate appears to be compensatory, and there is no indication that it 
constitutes destructive competitive practice. I & S M-18380, Chemicals— 
North Claymont, Del. to Rochester, N. Y., .... 1. C. C. , 10-26-60, Div. 2. 


55.14 Proposed rates are necessitated by competition, and there is no 
contention or indication that they are below a compensatory level. I & 8S 
7375, Forwarder Vol. Commodity Rates—Rochester, N. Y. to Chicago, 

Es See le , 10-14-60, Div. 3. 


55.7 Private Carrier Competition 
55.70 Generally 


55.70 Considering that charges are for services intended primarily to 
attract traffic moving in private carriage, classification principles referred to 
by protestant lose their significance. Only shippers who provide their own 
trailers can obtain transportation at these charges. As indicated, car-mile 
earnings are favorable in comparison with those produced by other piggy- 
back rates and charges, and they exceed regional average earnings on all 
traffic in 1958. Also, charges appear to exceed direct cost of performing 
service by sufficient amounts to make substantial contribution to overhead. 
No. 33221, Groceries & Store Supplies—Bet. Kansas City & Wichita, Kans., 

co. G , 10-28-60, Div. 3. 


55.8 Compensativeness 
55.80 Generally 


55.80 Before Commission can approve a proposed reduced rate, it 


must be shown to be compensatory. I & S M-18168, Iron & Steel Articles— 
Fairless, Pa. to Delair, N. J., .... I. C. C. , 11-4-60, Div. 2. 


55.81 Burden of Showing 


55.81 Burden in this proceeding of showing proposed rates to be just 
and reasonable is upon respondents. In failing to show that proposed rates 
would be compensatory, that is, yield a substantial amount over out-of-pocket 
cost of transporting traffic, respondents have failed to sustain that burden. 
I & S M-13318, Fertilizer—Idaho & Utah to Calif., .... I. C. C. ...., 
10-18-60, Div. 2. 


55.81 Rate that is below a compensatory level may not receive ap- 
proval. Burden of proof that proposed rate is just and reasonable rests 
upon respondent. That burden has not been sustained. I & S M-13511, 
Paperboard—Bet. Newark, N. J. & New York, N. Y., 

11-4-60, Div. 3. 


55.82 Rail Rates 


55.82 Data as restated are based upon most direct route between origin 
and destination via St. Louis. They show out-of-pocket costs which exceed 
proposed rate in all instances. In a proceeding of this nature, respondents 
have burden of showing that proposed rate is just and reasonable. No such 
showing has here been made. I & S 7301, Linoleum & Floor Covering— 
Trenton, N. J. to San Antonio, Texas, .... I. C. C. , 10-28-60, Div. 2. 


55.83 Motor Carrier Rates 


55.83 Proposed rates are intended to develop an interstate movement 
from Minneapolis. They are in many instances same in amount as re- 
spondent’s present class rates, and are uniformly higher than Fowler class 
rates, which respondent’s predecessor protested. In absence of some evi- 
dence to contrary, these comparisons are convincing that proposed rates are 
compensatory. I & S M-13609, Anti-Freeze, Grease & Oil—Twin Cities, 
Minn. to Wis. Points, .... I. C. C. , 10-20-60, Div. 3. 


55.83 Respondent’s Vice President and General Manager of its bulk 
commodity operations testified that in 1959 its average expense in handling 
bulk commodities was 44.8 cents a truck-mile, which is contrasted with 
minimum truck-mile yield of 49.94 cents under proposed rate. However, 
On cross-examination witness was unable to produce any underlying data to 
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support indicated truck-mile expense of 44.8 cents. In proceeding of this 
nature, respondent must prove, as minimum requirement, that proposed rate 
would be compensatory. This it has failed to do. I & S M-18188, Crude 
Arsenic—Tacoma, Wash. to San Francisco Group, .... I. C. C. ...., 
10-21-60, Div. 2. 


55.83 In view of inadequate showing made, and considering minimum 
truck-mile revenue which could be expected under proposed rate as compared 
with proponent’s average system costs, Commission is not persuaded that 
proposed rate would be compensatory. I & S M-13163, Iron & Steel Articles 
—Fairless, Pa. to Delair, N. J., .... I. C. C. , 11-4-60, Div. 2. 


55.83 Out-of-pocket cost determined for this movement is 46.25 cents, 
or more than 4 cents more than proposed rate. Thus, it is not established 
that proposed rate would be compensatory. I & S M-13435, Sug 
Cities, Minn. to Chicago, Ill., .... I. C. C. , 10-27-60, Div. 2. 


56. Demurrage & Storage 


56.3 Relief from Penalties 
56.30 Generally 


56.30 As pointed out in 234 I. C. C. 755, demurrage charges embrace 
two distinct elements, namely, compensation for use of car and tracks, and 
a penalty designed to prevent undue detention of cars and insure their 
prompt return to public service. Where detention is caused by an unavoid- 
able occurrence for which neither party is responsible, complainant is en- 
titled to reparation to extent of penalty portion of charges, but not for any 
portion of charges in excess thereof. No. 33419, Ford Motor Co. v. Chesa- 
peake & O. R. Co., .... I. C. C. , 11-8-60, Div. 2. 


56.33 Weather Conditions 


56.33 Here, neither party was responsible for severe weather which 
was cause of detention and, so far as appears, complainant used due dili- 
gence in forwarding cars to destination in all-rail service when it became 
apparent that lake service could not be used. Thus, if these demurrage 
charges had included any amounts as penalty, complainant would be entitled 
to reparation for such amounts. However, it seems plain that per diem 
charge, plus reasonable amount for administrative expenses, during this 
period, aggregated at least as much as $3 per car daily charge which accrued. 
It follows that assailed charge may not be said to have included any amount 
as penalty. No. 33419, Ford Motor Co. v. Chesapeake & O. Ry. Co., .... 
SRG. 2. sy BES, Be. 2. 


57. Tariffs 


57.1 Publisher 
57.15 Requisite Operating Authority 


57.15 Respondent here lacks operating authority to provide services 
proposed. Proposed new routes over respondent’s line between Salt Lake 
City, Utah, and Idaho Falls and other Idaho points, on traffic to and from 
points beyond, found not shown to be lawful. I & S M-13226, Routing bet. 
Points in Rocky Mt. Ter., .... I. C. C. , 11-10-60, Div. 3. 


58. Charges 
58.0 Generally 
58.04 Provisions Considered 


58.04 Circle reference quoted under which complainant seeks lower 
rates was not restricted as to form of loading, whether in bulk or in pack- 
ages. Only qualification in reference was that shipments must be made in 
open-top cars not protected by tarpaulins or other protective coverings. 
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Paper bags were not such protective coverings. On other hand, higher rates, 

here assailed, were applicable only on a lading protected by a tarpaulin 

or other protective covering entirely apart from any packaging. These 

ladings had no such covering. It follows that lower rates sought were 

ates a No. 33389, Tampa Tile & Terrazzo Co. v. Atlantic C. L. R. Co., 
as , 11-9-60, Div. 2. 


58.1 Description of Articles 
58.10 Generally 


58.10 Applicable rates on bumper back bars were and are those pub- 
lished for automobile bumpers and bumper fittings, or, in absence of such 
description, those on automobile parts, noibn, iron or steel, and applicable 
rates on stabilizer bars were and are those published for automobile parts, 
noibn, iron or steel. No. 32883, General Motors Corp. v. New York Central 
mm. Os, .... LC. C. , 11-3-60, Div. 3. 


6. RATE LEVEL 
60. Generally 


60.0 Administrative Policies 
60.01 Standards of Reasonableness 


60.01 Commission, in 294 I. C. C. 5, 18, observed that heavy loading 
of shipments and heavy volume of movement incident to temporary war 
emergency could not be recognized as basis for finding of unreasonableness. 
No. 29932, Harrison Construction Co. v. Pa. R. Co., .... I. C. C. 
11-7-60, Commission. 


60.4 Reasonableness of Combination of Local Rates 
60.43 Subjection to General Increase 


60.43 No reasons have been advanced as to why shippers using combi- 
nation rates should bear greater burden than those having use of single- 
factor rates. Record here indicates that proposed rule will, if permitted to 
become effective, result in serious disruption of existing competitive rela- 
tions, as between one-factor and combination rates. It appears that pro- 
posed schedules insofar as they would result in increases on combination 
rates greater in amount than increase which would result if such rates were 
published as single-factor rates, would be unreasonable, and rule will be 
suspended. Pending investigation carriers should establish rule to provide 
a single increase on combination rates on one day’s notice. Order will so 
provide. Ex Parte 223, Increased Frt. Rates, 1960, .... I. C. C. 
10-20-60, Commission. 


61. Analogous or Homogeneous Articles 
61.4 Relative Value 


61.40 Generally 


61.40 As released rates, rules, and provisions are now published, they 
apply to wearing apparel and dry goods, except those made wholly of cotton. 
They no longer apply to fabrics, piece goods, and yarn as embraced in 
original orders. As between cotton and embraced textiles, there are sub- 
stantially no transportation characteristics which warrant different treat- 
ment. Both applicants and protestant agree that commodities made wholly 
of cotton should be treated same as other textiles. Such treatment is logical 
and would remove possibility of any undue preference or prejudice. RRAp. 
MC-61, Peoples Exp. Co., .... M. C. C. , 10-31-60, Div. 2. 
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61.5 Articles Competing Commercially 
61.53 Rough Products of Mines 


61.53 Increase on petroleum coke should be no higher than increase 
on bituminous coal. Schedules insofar as they pertain to petroleum coke 
are to be suspended with prejudice to filing of new increases on petroleum 
coke in amount of 7 cents per net ton. Ex Parte 2238, Increased Frt. Rates, 
Bee cone FE SG , 10-20-60, Commission. 


62. Rate Comparisons 


62.0 Generally 
62.01 Standards of R mabl 


62.01 Transit balances are remaining portions of through rates that 
are paid when traffic moves from transit points. They are not charges for 
such movements, and thus should not be compared with local rates such as 
that here in issue. See 203 I. C. C. 385, 388. I & S M-134385, S 
Twin Cities, Minn. to Chicago, Ill. .... I. Cc. C. , 10-27-60, Div. 2. 





64. Compensativeness 
64.0 Generally 


64.03 Reasonable Compensation 


64.03 Fact that rates substantially exceed full cost does not establish 
that they are in excess of reasonable maximum level. No. 328838, General 
Motors Corp. v. New York Central R. Co., .... I. C. C. , 11-3-60, Div. 3. 


64.1 Ascertainment of Costs 


64.10 Cost Elements 


64.10 Respondent’s use of data based on industry studies and its own 
test studies is more accurate in costing out these particular movements than 
data based on system expenses. I & S M-13318, Fertilizer—Idaho & Utah 
7 See, «>... BB & Ge , 10-18-60, Div. 2. 


64.11 Average Costs 


64.11 In most instances, a cost study based on specific cost of trans- 
porting a particular commodity is far more accurate than one based on 
system average expenses. In cases such as this, however, protestant’s study 
is more accurate than that of respondent in that latter failed to use round- 
trip factor in determining its out-of-pocket costs. This is true despite fact 
that protestant’s costs appear to be somewhat overstated. I & S M-13318, 
Fertilizer—Idaho & Utah to Calif., .... I. C. C. , 10-18-60, Div. 2. 


64.15 Round-trip Costs 


64.15 Cost of operation of a vehicle in motor-carrier service, by its 
nature, is a joint cost, round-trip movement constituting an indivisible unit 
of cost, which must be given consideration in any accurate cost study. Thus, 
respondent’s study should have calculated cost on a round-trip movement. 
On this basis, proposed rates would fail to yield out-of-pocket cost of trans- 
ae 3 this traffic. I & S M-13818, Fertilizer—Idaho & Utah to Calif., 

, 10-18-60, Div. 2. 


64.15 Bince v. O. F. C. service is in reality a substitute for boxcar 
service, empty return ratio should eventually approach boxcar ratio of 
36 percent, as indicated in statement 5-59. In restatement, Commission 
utilized an empty return ratio of 50 percent for western district. I & S 7301, 
Linoleum & Floor Covering—Trenton, N. J. to San Antonio, Texas, .... 
a , 10-28-60, Div. 2. 
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66. Class Rates 


66.7 Machinery, Equipment, Implements & Appliances 
66.76 Automotive Vehicles & Parts 


66.76 Rates on carload shipments of motor vehicles, knocked down, 
boxed or in packages, from Terre Haute, Indiana, to Pittsburgh, Pennsyl- 
vania, and from Columbus, Ohio, to Lumberport, West Virginia, found not 
shown to have been unjust or unreasonable. Findings of unlawfulness in 
prior reports, 280 I. C. C. 279 and 435, reversed. No. 20932, 
Construction Co. v. Pa. R. Co., .... I. C. C. , 11-7-60, Commission. 


66.76 Rates on carload shipments of motor vehicle chassis, knocked 
down, in boxes, from Halethorpe, Maryland, West Carteret, New Jersey, and 
Philadelphia, Pennsylvania, to Newport News and Norfolk, Virginia, for 
export, found not shown to have been unjust or unreasonable. No. 32114, 
United States v. Chesapeake & O. Ry. Co., .... I. C. C. ...., 11-7-60, 
Commission (embraced in No. 29932). 


67. Commodity Rates 


67.3 Rough Products of Mines 
67.38 Sand, Stone & Gravel 


67.33 Rates charged on shipments of crushed stone, in paper bags in 
open-top cars, without tarpaulins or other protective covering, from White- 
stone, Georgia, to Tampa, Florida, found inapplicable. Applicable rates 
determined, and reparation awarded. No. 33389, Tampa Tile & Terrazzo 
Co. v. Atlantic C. L. R. Co., .... I. C. C. , 11-9-60, Div. 2. 


67.5 Semi-Processed Material 
67.50 Generally 


67.50 Proposed L.T.L. commodity rates on anti-freeze, grease, and oil 
from Minneapolis and St. Paul, Minnesota, to points in Wisconsin, found 
just and reasonable. I & S M-13609, Anti-Freeze, Grease & Oil—Twin Cities, 
Minn. to Wis. Points, .... I. C. C. , 10-20-60, Div. 3. 


67.54 Industrial Chemicals & Acids 


67.54 Proposed reduced truckload rate on sodium hyposulphite, in 
packages, from North Claymont, Delaware, to Rochester, New York, found 


just and reasonable. I & S M-13380, Chemicals—North Claymont, Del. to 
Rochester, N. Y., .... I. C. C. , 10-26-60, Div. 2. 


67.54 Proposed reduced truckload rate on crude arsenic, in tank 
trucks, from Tacoma, Washington, to San Francisco, California, and points 
grouped therewith, found not shown to be just and reasonable. I & S 
M-13138, Crude Arsenic—Tacoma, Wash. to San Francisco Group, 

I. C. C. ...., 10-21-60, Div. 2. 


67.54 Proposed reduced commodity rates on manufactured fertilizing 
compounds from Pocatello, Idaho, to Los Angeles and San Francisco, 
California, group points, found not shown to be just and reasonable. [&S 
M-13318, Fertilizer—Idaho & Utah to Calif., .... I. C. C. ...., 10-18-60, 
Div. 2. 


67.6 Industrial Manufactures 
67.61 Iron & Steel Articles 


67.61 Reduced truckload rate on iron and steel articles from Fairless, 
Pennsylvania, to Delair, New Jersey, found not shown to be just and 
reasonable. I & S M-18168, Iron & Steel Articles—Fairless, Pa. to Delair, 
ere se , 11-4-60, Div. 2. 
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67.65 Paper & Paper Products 


67.65 Proposed any-quantity commodity rate on paperboard between 
Newark, New Jersey, and New York, New York, found not shown to be 
just and reasonable. I & S M-13511, Paperboard—Bet. Newark, N. J. 
& New York, N. Y., .... I. C. GC. ...., 11-4-60, Div. 3. 


67.7 Machinery, Equipment, Implements & Appliances 
67.76 Automotive Vehicles & Parts 


67.76 Rates charged or demanded on stabilizer bars and bumper 
back bars, in straight or mixed carloads, from and to various points in the 
United States, found applicable and not shown to have been or to be unjust 
or unreasonable, except those on stabilizer bars originated by the New 
York Central Railroad at Lansing, Michigan. The latter rates found unjust 
and unreasonable, and reparation awarded. No. 32883, General Motors 
Corp. v. New York Central R. Co., .... I. C. C. ...., 11-3-60, Div. 3. 


67.8 Necessaries 
67.81 Manufactured Foods 


67.81 Proposed reduced truckload rate on sugar from Minneapolis 
and St. Paul, Minnesota, to Chicago, Illinois, found not shown to be just 
and reasonable. I & S M-13435, Sugar—Twin Cities, Minn. to Chicago, 
Bey ooce LO. OC. 2.05 BO-BTOU, TV. F. 


67.86 Furniture & Furnishings 


67.86 Rates under investigation in I & S 7262 required to be 
canceled to extent that they apply on wooden outdoor furniture stock and 
wooden outdoor furniture. I & S 7262, Furniture Stock—West Coast 


to East. Ter., .... I. C. C. ...., 10-28-60, Commission (embraced in 
No. 32357). 


67.86 On further hearing, finding in prior report in No. 32357, 308 
I. C. C. 239, prescribing rates on furniture stock, wooden, in white, knocked 
down, modified to except therefrom wooden outdoor furniture stock and 
wooden outdoor furniture. Order amended. No. 32357, Grays Harbor 
Chair & Mfg. Co. v. Northern Pac. R. Co., .... I. C. C. ...., 11-2-60, 
Commission. 


67.86 Proposed T. O. F. C. rate on linoleum and floor covering from 
Trenton, New Jersey, to San Antonio, Texas, found not shown to be just 
and reasonable. I & S 7301, Linoleum & Floor Covering—Trenton, N. J. 
to San Antonio, Texas, .... I. C. C. ...., 10-28-60, Div. 2. 


67.89 All Other 


67.89 Charges on groceries and store supplies, frozen fruits and 
vegetables, and fresh meats from Kansas City, Missouri-Kansas, to Wichita, 
Kansas, and St. Louis, Missouri, and empty trailers in return movements 
for plan III T. O. F. C. service, found just and reasonable. No. 33221, 
Groceries & Store Supplies—Bet. Kansas City & Wichita, Kans., .... I. C. C. 

., 10-28-60, Div. 3. 


67.9 Miscellaneous Manufactures 
67.99 All Other 


67.99 Proposed freight-forwarder volume rates from Rochester, New 
York, to Chicago, Illinois, on books, catalogs and paper circulars, and on 
preserved fruit, flavoring syrup, and liquid extract found just and reasonable, 
and on machinery or machines, railway signals and parts, office equipment, 
and photographic equipment found not shown to be just and reasonable. 
The latter rates required to be canceled. I & S 7375, Forwarder Vol. 
Commodity Rates—Rochester, N. Y. to Chicago, .... I. C. C. ...., 10-14-60, 
Div. 3. 
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68. General Increases or Reductions 


68.1 Rail 
68.10 Generally 


68.10 Upon consideration of schedules filed by the Nation’s railroads 
proposing new and increased freight rates and charges and other tariff 
changes, and of statements in justification, statements and protests in 
opposition, and oral argument, found that certain of the schedules should 
be suspended and others not suspended, for the reasons stated. 

Railroads authorized, in certain instances, to file schedules making 
lesser increases. 

Investigation instituted into the lawfulness of certain of such schedules, 
subject to a refund provision and the remedial provision of the Act. 

Appropriate order entered, including appropriate modification of our 
outstanding orders and fourth section relief. Ex Parte 223, Increased Frt. 
Rates, 1960, .... I. C. C. ...., 10-20-60, Commission. 


8. UNIFICATIONS 
80. Generally 


80.0 Jurisdiction 
80.04 Number of Vehicles 


80.04 Although it is apparent that applicant and carrier controlled 
by applicant, as well as companies of which she would acquire control, own, 
lease, control, or operate more than 20 motor vehicles, it is equally apparent 
that number actually used “for purposes of transportation subject to part 
II” is less than 20. Availability of vehicles in possession of affiliate of a 
earrier is not alone sufficient to warrant their inclusion for purposes 
of computation under sec. 5(10), if in fact they are not, and have not 
been, owned, leased, controlled or operated by such parties, for purposes 
of transportation subject to part II. MC-F-7611, Rose F. Agostini— 
Control—Bristol Traction Co. Inc., .... M. C. C. ...., 11-4-60, Div. 4. 


80.09 Imposition of Conditions 


80.09 Applicant’s investments and interests are, in general, unrelated 
to transportation, and its interest in rail carriers under its control is 
incidental and subordinate to such manufacturing interests. It is not 
necessary, therefore, that Commission include in its order any requirements 
subjecting applicant to regulations under various provisions of Act men- 
tioned in sec. 5(3), except to extent of making it file such reports concerning 
its interest in corporations or carriers as it may hereafter require. F. D. 


21171, American Can Co.—Control—Sumter & Choctaw Ry. Co., 10-21-60, 
Div. 4. 


80.1 Administrative Policies 
80.13 Corporate Simplification 


80.13 Merger would result in more efficient operations, and is in 
accordance with Commission’s long-standing policy of encouraging corporate 
simplification. MC-F-7531, Klug Trucking Co.—Merger—Direct Transp. 
Co. & Union Exp. Co., 10-28-60, Div. 4. 


80.15 Duplicate Authority 
80.15 If Commission were to sanction control of Express by Midwest, 
two carriers, under common control, would hold operating authority to 


transport same commodities between same points. Except for common 
control, operations would be substantially competitive with each other. 
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Such result is not consistent with public interest because it results in 
wasteful transportation, inefficient use of equipment, and preserves separate 
operating rights which should be unified. Compare 58 M. C. C. 748. 
MC-F-6408, Midwest Transfer Co. of Il.—Control—Chamberland’s Exp. 
MDs cs ee Ee GG, ccvcy Baa, Det 4. 


80.2 Requisite Proof 
80.20 Generally 


80.20 Applicants have failed to meet their burden of proof by estab- 
lishing that terms and conditions of proposed transaction in MC-F-6938 
will be just and reasonable. They have failed to establish that transaction 
would be consistent with public interest in other respects also. MC-F-6672, 
Service Transfer & Storage, Inc.—Pur.—dAustin H. S. Trucking, Inc. (J. E. 
Kennedy, Trustee), .... M. C. C. ...., 11-2-60, Div. 4. 


80.5 Effect of Order 
80.50 Generally 


80.50 Nature of application and analysis of various other informa- 
tion which has been submitted leads to assumption that applicants plan 
true mergers rather than consolidations. Decision herein is not to be 
construed as approving any other arrangement should this assumption 
prove incorrect. MC-F-7531, Klug Trucking Co.—Merger—Direct Transp. 
Co. & Union Exp. Co., 10-28-60, Div. 4. 


81. Control of Two or More Carriers 
81.1 Facts Constituting Control 


81.10 Generally 


81.10 Question of whether two or more carriers are controlled or 
managed in a common interest in violation of sec. 5(4) of Act is one of 
fact and must be determined from full consideration of circumstances which 
pertain and relate thereto. 307 U.S. 125 (1939), and 322 U. S. 31 (1944). 
Control, as used in sec. 5, includes ‘“‘power” to control. In resolving these 
issues, however, certain statutory criteria are available to assist Commission 
in its determination. Sections 5(5) and (6). MO-F-7059, Gordons 
Transports, Inc. v. Jones Truck Lines, Inc., .... M. C. C. ...., 11-18-60, 
Div. 4. 


81.10 ‘Control’ is generally defined as power or authority to manage, 
direct, superintend, restrict, regulate, govern, administer, or oversee. It 
does not mean absolute control or even de facto control, but rather power 
to control or manage. 38 M. C. C. 95. In determining whether power 
to control exists, closeness of family relationships may properly be taken 
into consideration. 60 M. C. C. 404, 410, 

Since decision in 39 M. C. C. 620, it has been held that sec. 5(4) of 
Act makes operation under common control of two or more regulated 
interstate carriers unlawful unless and until Commission shall find such 
control to be consistent with public interest. Common control in instant 
case, however, was effected prior to decision in Hannon case, and it would 
not be reasonable to apply retrospectively principles enunciated in that 
decision. 142 U. S. 615. Consequently, Northland and L. & N. Y. are 
lawfully under common control. MC-42317, Sub 2, Lancaster & N. Y. 
Motor Frt. Service, Inc. Conversion Proceeding, .... M.C.C. ...., 10-19-60, 
Div. 1. 


81.13 Officer or Employee Relation 
81.13 Rester and his wife were and are affiliated with Jones within 
meaning of sec. 5(6) of Act. Conclusive presumption of sec. 5(5) therefore 


applies. Found that control of Saliba in a common interest with Jones 
has been effected and is continuing in violation of sec. 5(4) of Act. 
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81.13 Officer or Employee Relation (Continued) 


Facts amply support conclusion that Rester, through Rester Truck 
Service, has had dominion and control over physical operations performed 
by its employees and equipment under Poplarville’s rights in described 
interline service with Jones and Saliba. Compare 75 M. C. C. 625 ah 
meaty Gordons Transports, Inc. v. Jones Truck Lines, Inc., .... M. C. C 

, 11-18-60, Div. 4. 


81.7 Disposition of Control Applications 
81.71 Railroad—Authorized 


81.71 Control of One or More Railroads by Another Such Carrier 
Authorized by Div. 4: 


American Can Co.—Sumter & Choctaw Ry. Co., F. D. 21171, 10-21-60. 


Texas & Pac. Ry. Co. & Chicago, R. I. & Pac. R. Co.—Joint Control—Great 
S. R. Inc., F. D. 21181, 11-15-60. 


81.73 Motor Truck—Authorized 


81.73 Control of Two or More Motor Truck Carriers of Property in 

a Common Interest Authorized by Div. 4: 

Owen, C. W.—Imperial Van & Storage, Inc. & City Transfer, Inc., MC-F- 
7520, 10-21-60. 

Ryder System, Inc.—Southern-Plaza Exp. Inc., MC-F-7078, .... M. C. C. 
«eee, 10-25-60. 


81.74 Motor Truck—Denied 


81.74 Authority for Motor Carrier of Property to Control One or 
More Other Such Carriers Denied by Div. 4: 
aaron: a. —— Traction Co. Inc., MC-F-7611, .... M. C. C. 
Kenoshs Auto Transport Corp.—vU. S. A. C. Transport, Inc., MC-F-6981, 
stupa oo » 11-8-60. 
Midwest Transfer Co. of Ill.—Chamberland’s Exp. Inc., MC-F-6408, 
M. C. C. » 11-1-60. 
Midwest Transfer Co. of Ill—Service Transfer & Storage, Inc., MC-F-6938, 
——s = , 11-2-60 (embraced in MC-F-6672). 
Service Transfer & storage, Inc.—Puritan Transp. Co. Inc., MC-F-7026, 
. &. & SC. , 11-2-60 (embraced in MC-F-6672). 
senate —o Inc. anlhiaeies (Por.)—West Motor Frt. Inc., MC-F-7218, 
M. C. OG. ...-, 11-8-60. 


81.9 Divestiture 
81.90 Generally 


81.90 As Resters are not named respondents and are not defendants 
herein, an order of divestiture may not lawfully be directed to them. 75 
M. C. C. 157 (1958). Nevertheless, Resters will be expected to divest 
themselves of their stock holdings in Saliba, or such supplemental action 
will be taken under sec. 5 of Act as may be necessary to require it. See 
75 M. C. C. 625. 

Upon complaint and investigation, control or management of Saliba 
Truck Lines, Inc. and Poplarville Truck Line, Inc., in a common interest 
with Jones Truck Lines, Inc., found to have been effectuated and to be 
continuing in violation of sec. 5(4) of Interstate Commerce Act. Termina- 
tion of violation ordered. In all other respects, complaint dismissed. 
MC-F-7059, Gordons Transports, Inc. v. Jones Truck Lines, Inc., .... M. C. C 

--, 11-18-60, Div. 4. 
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82. Transaction Sound & Applicant Fit 
82.1 Condition of Vendee 


82.10 Generally 


82.10 Even more serious than Brada’s resulting overcapitalization is 
fact that $1,063,297, or over 99 percent of its total capitalization and 
surplus, would have been represented by debt, with less than one percent 
represented by stockholder’s equity. Stated differently, its ratio of long 
term debt to combined long term debt and stockholder’s equity would have 
exceeded 99 percent. With such a resulting financial structure, plus 
overcapitalization, financial condition of Brada would not be sufficiently 
strong following merger to warrant approval of transaction. Compare 
75 M. C. C. 311 (1958), and 80 M. C. C. 473 (1959). MO-F-7303, Brada 
Cartage Co.—Control & Merger—Miller Transp. Inc., .... 

10-31-60, Div. 4. 


82.3 Consideration 
82.30 Generally 


82.30 Considering book value of MTI’s stock, its earnings record, 
and completed appraisal of its semitrailers, purchase price of carrier’s stock, 
as here proposed, found to be reasonable. Full purchase price is payable 
over period of 10% years, with monthly payments on principal and 
interest initially aggregating about $8,500, or $102,000 on a yearly basis. 
Even if all savings envisioned from transaction are not realized, net incomes 
of Brada and MTI are more than adequate to meet obligations which would 
be incurred in transaction. MC-F-7303, Brada Cartage Co.—Control & 
Merger—Miller Transp. Inc., .... M. C. C. ...., 10-31-60, Div. 4. 


82.30 While parties to a purchase transaction may insert provisions 
in their agreements indemnifying vendor or vendee for their reasonable 
costs in event transaction is disapproved, they should not enter into agree- 
ments wherein either party agrees to indemnify other to full extent of contract 
whether transaction is consummated or not. Such contracts fail to consider 
interest of public and Commission would be remiss in its duties under 
National Transportation Policy if it did not strongly condemn “‘contingent”’ 
provisions such as found in contract here under consideration. MC-F-7078, 
Ryder System, Inc.—Control—Southern-Plaza Exp. Inc., .... M. C. C. 
...., 10-25-60, Div. 4. 


82.7 Unauthorized Consummation 
82.74 Public Interest 


82.74 It is true that Commission has, in numerous sec. 5 proceedings, 
found that prior consummation of transaction, or accomplishment of un- 
lawful control of carriers concerned, in violation of sec. 5(4) does not neces- 
sarily bar approval of an application under sec. 5(2), if evidence establishes 
that transaction would be consistent with public interest in other respects, 
and for future. See 70 M. C. C. 629, and 75 M. C. C. 236. Usually approval 
has resulted, in such circumstances, where record contained strong affirma- 
tive evidence of public benefits to be derived from resulting control, warrant- 
ing view that public should not be penalized by being deprived of those 
benefits. 


Evidence submitted in support of applicants’ burden of proof, including 
benefits which would accrue to public as result of common control, fails to 
outweigh objections to approval arising from law violation and circum- 
stances surrounding its accomplishment and its continuance. Compare 58 
M. C. C. 599, 65 M. C. C. 37, 80 M. C. C. 637, and cases cited therein. 
MC-F-6981, Kenosha Auto Transport Corp.—Control—U,. S. A. C. Transport, 
Bg. 2 co Bee Se Ci occ cg BESS, Bee. 4. 





JANUARY, 1961 





83. Prior Utilization of Authority 


83.0 Generally 
83.02 Irregular-Route Common Carrier 


83.02 Although only eight of shipments referred to moved to or from 
a few points within area vendee seeks to acquire, operating rights as to that 
particular area are not dormant. Evidence supports conclusion that vendors 
have served area to extent of their resources and facilities, that they have 
continuously held themselves cut to provide service under involved rights, 
and have not refused any calls for service. Furthermore, an irregular route 
carrier of a limited and specialized class of commodities such as vendors’ 
is not required to show that service has been rendered to and from all points 
within its authorized territory. It is sufficient that the evidence presented, 
such as here, shows that a representative and continuous service has been 
performed. Compare 65 M. C. C. 852 and 75 M. C. C. 659. MOC-F-7206, 
Smith’s Truck Lines—Pur. (Por.)—G. P. Cooper & H. M. Mesharer, 11-3-60, 
Div. 4. 


83.1 Necessary Proof 
83.10 What Applicant Must Show 


83.10 Limited number of origins and destinations served under con- 
sidered rights and area in which they are located, as compared to entire 
territory, cannot be found to have been substantial or sufficiently represen- 
tative to support authority for a lease of entire territorial rights. MC-F- 
7218, Shipley Transfer, Inc.—Lease (Por.)—West Motor Frt. Inc., 

M. C. C. ...., 11-8-60, Div. 4. 


83.2 Degree of Utilization 
83.20 Generally 


83.20 Considering specialized nature of service authorized to be per- 
formed under rights involved, it is apparent that vendor cannot be expected 
to operate with as much regularity as, for example, a carrier of general 
commodities. In view of volume of traffic transported by vendor during 
previously indicated periods, fact vendor has continuously had on file effec- 
tive tariffs and insurance covering all its authority, that it has never refused 
to transport any traffic offered it, and that service authorized under rights 
would be of distinct benefit to shippers supporting application, elimination 
of modifying condition and transfer of authority to vendee without can- 
cellation of any portion thereof is warranted. Compare 60 M. C. C. 663 
and 65 M. C. C. 752. MC-F-7278, Liquid Transporters, Inc.—Pur. (Por.)— 
A. & H. Truck Line, Inc., 10-28-60, Div. 4. 


83.21 Holding Out 


83.21 Considered authority covers transportation of highly specialized 
nature and of limited class of commodities. Although there has definitely 
been a holding out, considering facts and partnership’s limited resources, it 
could not be expected to operate throughout its entire authorized territory 
within any given period or with as much regularity as, for example, carriers of 
general commodities. 75 M. C. C. 171. MO-F-7199, Penbrook Hauling Co. 
Inc.—Pur. (Por.)—G. P. Cooper & H. M. Mesharer, .... M. C. C. 
10-26-60, Div. 4. 


83.9 Transfer of Dormant Franchises 
83.90 Generally 


83.90 Transfer of dormant authority in absence of a showing of public 
need for resumption of service thereunder, which has not been done in in- 
stant proceeding, would not be consistent with public interest. 50 M. C. C. 
749. MO-F-7177, Coastal Tank Lines, Inc.—Pur. (Por.)—Wm. J. Lobb, Inc., 
ooo. M.C.C. ...., 11-8-60, Div. 4. 
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83.92 Cancellation of Dormant Portion—Motor Truck 


83.92 From record, conclusion is warranted that Freightway has al- 
lowed its special-commodity irregular route authority to become dormant, 
and no need has been shown for revival of operations thereunder by Byers. 
Under circumstances, findings will be conditioned to require cancellation, 
coincidentally with consummation of transaction, of Freightway’s described 
irregular-route special-commodity operating rights. MC-F-7211, Byers 
Transp. Co. Inc.—Pur.—Ralston’s Truck Line, Inc., .... M. C. C. 
10-18-60, Div. 4. 


84. New Service Doctrine 


84.1 New Through Operation 
84.12 Restrictions Against 


84.12 In view of complete absence of a showing of need for described 
“overhead”’ operations, transaction may properly be found to be consistent 
with public interest only if it is subjected to a condition providing that regu- 
lar and irregular route authority to be acquired insofar as it authorizes a 
service at Omaha, Council Bluffs, and Des Moines may not be joined with, 
or tacked to Byers’ existing regular routes at St. Joseph for purpose of per- 
forming a through service between three points just named, namely, Omaha, 
Council Bluffs or Des Moines, and points beyond St. Joseph. Compare 85 
M. C. C. 52. Findings will be conditioned accordingly. MC-F-7211, Byers 
Transp. Co. Inc.—Pur.—Ralston’s Truck Line, Inc., .... M. C. C. ... 
10-18-60, Div. 4. 


84.12 Imposition of restriction precluding vendee from tacking its 
present rights with those acquired is not objectionable. MC-F-7273, Liquid 
Transporters, Inc.—Pur. (Por.)—A. & H. Truck Line, Inc., 10-28-60, Div. 4. 


84.2 Changed Pattern of Operation 
84.29 Split of Commodity Authority 


84.29 Term “commodities in bulk” does not refer to any specific com- 
modity but includes all bulk commodities, and its removal from a gen- 
eral commodity description, where transaction is otherwise acceptable, would 
not be objectionable. In such division of general commodity authority, 
however, where distinct services would be created, particularly where quite 
different from those previously conducted by holder of rights, evidence pre- 
sented must be sufficient to establish that definite public need exists for new 
operations proposed. 


Authority of vendor to transport building materials and supplies was 
granted to it to enable it to provide complete service for its shippers. As 
such, proposed division of authority to carve out thereof right to transport 
cement, in bulk, is unacceptable. See 55 M. C. C. 465. MOC-F-7177, Coastal 
Tank Lines, Inc.—Pur. (Por.)—Wm. J. Lobb, Inc., .... M. C. C. 
11-3-60, Div. 4. 


84.3 Duplication of Authority 
84.31 Commodity 


84.31 To eliminate objectionable duplication between authority to be 
acquired by vendee and that retained by vendor latter is agreeable to can- 
cellation of its retained authority for transportation of paint and paint ma- 
terials, in bulk, in tank vehicles, over regular route, between Louisville and 
Evansville. Findings will be conditioned accordingly. MC-F-72738, Liquid 
Transporters, Inc.—Pur. (Por.)—A. & H. Truck Line, Inc., 10-28-60, Div. 4. 
84.34 Protective Conditions 

84.34 Applicants request that Plaza’s indicated duplicating authority 
be cancelled concurrently with consummation herein, and findings will be 
conditioned accordingly. MC-F-7078, Ryder System, Inc.—Control—South- 
ern-Plaza Exp., Inc., .... M. C. C. ...., 10-25-60, Div. 4. 
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84.34 Commission has consistently refused to sanction transactions 
which would create, preserve, or extend duplicate operations by separate 
motor carriers under common control, which operations, except for such 
control, would be competitive with each other. Compare 58 M. C. C. 748. 
Applicants have submitted no evidence to support a finding that such result 
in these instances would be consistent with public interest. It would be im- 
practicable here to cancel duplicating operating rights, as has been done in 
some cases as condition to approval of common control of separate carriers. 
MC-F-6672, Service Transfer & Storage, Inc.—Pur.—dAustin H. 8S. Trucking, 
Inc. (J. E. Kennedy, Trustee), .... M. C. C. , 11-2-60, Div. 4. 


85. Sound Transportation Conditions 


85.3 Competitive Effect 
85.32 Impairment of Competitive Operation 


85.32 Protestant will encounter increased competition from vendee 
over that provided by vendors. Such is always case where a larger and 
stronger carrier acquires rights formerly operated by a smaller carrier. 
However, this fact is not sufficient to warrant denial of application. See 50 
M. C. C. 509, 517 and 65 M. C. C. 312, 329. Evidence will not support con- 
clusion that approval of application herein would adversely affect protestant 
or interfere with its continuation of adequate service to public. MC-F-7206, 
Smith’s Truck Lines—Pur. (Por.)—G. P. Cooper & H. M. Mesharer, 
11-3-60, Div. 4. 


85.4 Effect Upon Employees 


85.41 Railroad 


85.41 Same conditions imposed as in 257 I. C. C. 177. F. D. 21171, 
American Can Co.—Control—Sumter & Choctaw Ry. Co., 10-21-60, Div. 4. 
85.41 Same conditions imposed as in 257 I. C. C. 177. F. D. 21181, 


Texas & Pac. Ry. Co. & Chicago, R. I. & Pac. R. Co.—Joint Control—Great 
S. R., Inc., 11-15-60, Div. 4. 


86. Leases & Operating Agreements 


86.1 Motor Carrier Franchises 
86.10 General Rule 


86.10 As a general rule, long-term leases are undesirable and should 
not be permitted. This is so because they are designed primarily to bring 
profit to lessor through rental payments for use of operating authority, 
which authority was granted to public. If holder no longer desires to 
render authorized service, he should permanently divest himself of his 
operating rights through sale or revocation. Commission has on occasion 
authorized leases for short terms, usually one year, for experimental purposes 
prior to submission by parties of a proposal for purchase. 55 M. C. C. 683, 
694. There is no reason here, however, even for lease for short term experi- 
ment. MC-F-7218, Shipley Transfer, Inc.—Lease (Por.)—West Motor Frt., 
BG 220s Be Ge Ge , 11-3-60, Div. 4. 


86.3 Trackage or Operating Agreements 
86.31 Original Railroad Agreement 
86.31 Original Railroad Joint Facility Agreements Approved by Div. 4: 
Missouri Pac. R. Co., Abandonment, Construction & Trackage Rights in 
Greene & Craighead Counties, Ark., and over line of railroad of St. 


Louis Southwestern Railway (Paragould & Doss), F. D. 21167, 
10-18-60. 


Penndel Co. & Pa. R. Co., Abandonment, etc., in Kent & Ottawa Counties, 
Mich., F. D. 21183, 11-7-60. 


Nueces County Nvgn. District 1, Construction & Operation in Nueces County, 
Texas, F. D. 21326, 11-16-60 (embraced in F. D. 21325). 





534 I. C. C. PRACTITIONERS’ JOURNAL 





86.32 Amended Railroad Agreement 


86.32 Amended Railroad Joint Facility Agreements Approved by 
Div. 4: 


Operation of Port Railroad Facilities at Corpus Christi, Texas, F. D. 21327, 
11-16-60 (embraced in F. D. 21325). 
87. Disposition of Unification Applications 


87.1 Merger 
$7.12 Motor Bus Lines—Approved 


87.12 Order of October 13, 1960 supplemented. F. D. 21115, Chicago 
& N. W. Ry. Co.—Pur. etc.—Minneapolis & St. L. Ry. Co., 10-27-60, Div 4. 


87.13 Motor Truck Lines—Approved 
87.13 Unification by Consolidation, Merger, or Purchase of Operating 


Authority and Property of Two or More Motor Carriers of Property Author- 
ized by Div. 4: 


Brown’s Exp. Inc.—Pur.—D. H. Van Galder, MC-F-7464, 10-28-60. 


inne Transp. Co. Inc.—Control & Merger—Frt. Ways, Inc., MC-F-7482, 
M. C. C. , 10-18-60 (embraced in MC-F-7211). 


Byers Transp. Co. Inc. Par, —Ralston’s Truck Line, Inc., MC-F-7211, 
mm. G. C. , 10-18-60. 

Dunn, A. W., Preaster & Storage Co. Inc.—Pur.—A. W. Dunn, MC-F-7431, 
10-25-60. 

Howard Term.—Merger—El Dorado Motor Transp. Co., MC-F-7538, 
10-20-60. 


Johnson Truck Service, Inc.—Pur.—T. L. Freeman & Wm. L. Campbell, 
MC-F-7498, 11-4-60. 


Klug Trucking Co.—Merger—Direct Transp. Co. & Union Exp. Co., MC-F- 
7531, 10-28-60. 

Thompson, Lom—Pur.—J. E. Potter, MC-F-7446, 10-25-60. 

Ward, J. W., Transfer—Pur.—Ralph McBride, MC-F-7515, 10-25-60. 

87.17 Motor Truck Lines—Denied 


87.17 Unification by Consolidation, Merger or Purchase of Entire 
Operating Authority of Two or More Motor Carriers of Property Denied by 
Div. 4: 


Brada One Co.—Control & Merger—Miller Transp. Inc., MC-F-7303, 
M. C. C. , 10-31-60. 
Service ‘Transfer & sterage, Inc.—Pur.—Austin H. S. Trucking, Inc. (J. E 
Kennedy, Trustee), MC-F-6672, .... M. C. C. , 11-2-60. 
87.2 Purchase of Portion of Franchise 
87.23 Motor Truck Lines—Approved 
87.23 Acquisition of Portion of Operating Authority of One Motor 
Carrier of Property by Another Such Carrier Approved by Div. 4: 
Hawkey, D. H.—Winans Bros. Trucking Co., MC-F-7465, 11-9-60. 
Liquid Transporters, Inc.—A. & H. Truck Line, Inc., MC-F-7273, 10-28-60. 


Penbrook Hauling Co. Inc.—G. P. Cooper & H. M. Mesharer, MC-F-7199, 
eee me A , 10-26-60. 


Smith’s Truck Lines—G. P. Cooper & H. M. Mesharer, MC-F-7206, 11-3-60. 
87.27 Motor Truck Lines—Denied 


87.27 Acquisition of Portion of Operating Authority of One Motor 
Carrier of Property by Another Such Carrier Denied by Div. 4: 


Coastal Tank Lines, Inc—Wm. J. Lobb, Inc., MC-F-7177, .... M. C. C. 
cece, BOSS. 
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Furniture Stock—West Coast to East. Ter. (I & S 7262) (embraced in 

Grays Harbor Chair & Mfg. Co. v. Northern Pac. R. Co.) 67.86 


Garrett-Gabor Co. Com. Car. App. (npr) 17.43, 24.53, 27.31* 
General Motors Corp. v. New York Central R. Co. 52.03, 52.61, 58.10, 64.03, 67.76 
Gordons Transports, Inc. v. Jones Truck Lines, Inc. 81.10, 81.13, 81.90 
Grafton Coal Co. etc., see “Harrison Construction Co.” etc. 

Gray Line Co. Com. Car. App. (npr-?) 27.51° 
Grays Harbor Chair & Mfg. Co. v. Northern Pac. R. Co. 16.13, 67.86 
Groceries & Store Supplies—Bet. Kansas City & Wichita, Kans. 55.70, 67.89 
Gross, George, Cont. Car. App. 04.81, 23.00, 27.22* 
Grover, Louis, Ext.—Fertilizer (npr) 24.52, 24.55, 27.32* 


Hall’s Motor Transit Co. Securities 32.90, 32.91 
Hanson Towing Co. Cont. Car. App. 04.21, 24.30, 27.51° 
Harrison Construction Co. v. Pa. R. Co. 
16.05, 16.33, 16.56, 17.43, 52.0, 53.70, 60.01, 66.76 
Haverkamp, N. A., Com. Car. App. (embraced in Ray Peake Ext.—Bulk 
Commodities in Tank Vehicles) (npr) 27.32° 
Hawkey, D. H.—Pur. (Por.)—Winans Bros. Trucking Co. (npr-7?) 87.23* 
Hearsh, Rose & I. L., Com. Car. Grandfather App. 13.71, 20.12, 20.40, 27.31° 
Heaton, C. J., Com. Car. App. (npr) 24.18, 27.31* 
Herrin, H. L., Jr. Grandfather App. (npr) 20.40, 27.31* 
Highway Refrigerated Service, Inc. Com. Car. Grandfather App. (npr) 20.40, 27.31* 
Hilt, Le Roy, Ext.—Milwaukee & Kansas City (Mo.) (npr) 24.01, 24.10, 24.57, 27.31* 
Horst, L. S., Com. Car. App. (npr) 24.01, 27.32* 
Howard Term.—Merger—El Dorado Motor Transp. Co. (npr-?) 87.13* 
Hudson Transit Lines, Inc. Ext.—Midland Park, N. J. (embraced in Same 
Ext.—Oakland, N. J.) (npr) 27.21* 
Hudson Transit Lines, Inc. Ext.—Oakland, N. J. (npr) 20.12, 24.91, 26.73, 27.21* 
Hunt, V. J., Ext.—Bakersfield (Calif.) (npr) 21.02, 27.31°* 
Husby, Wm. E., Ext.—Fertilizer (npr) 26.71, 27.32* 


Illini Reefer Transit, Inc. Com. Car. App. (npr) 21.00, 21.02, 24.01, 27.32* 
Illinois C. R. Co. RS&I-Ap. 871 (Rules, Standards & Instructions, etc.) 
(npr-?) 46.40 
Increased Frt. Rates, 1960, Ex Parte 223 (served 10-21-60) 
11.5, 11.89, 14.50, 41.12, 60.43, 61.53, 68.10 
Indianhead Truck Line, Inc. Ext.—Bulk Commodities in Tank Vehicles 
(embraced in Ray Peake Ext.—Same) (npr) 27.32* 
Ext.—Northwestern Minn. Counties (npr) 24.14, 27.32* 
Insured Transporters, Inc. Ext.—Oregon (npr) 21.42, 22.76, 27.31* 
Inter-City Transp. Co. Inc. Ext.—Oakland, N. J. (embraced in Hudson 
Transit Lines, Inc. Ext.—Same) (npr) 27.22° 
Ext.—Ridgewood, N. J. Exp. Service (embraced in Hudson Transit 
Lines, Inc. Ext.—Oakland, N. J.) (npr) 27.21° 
Iron & Steel Articles—Fairless, Pa. to Delair, N. J. (I & S M-13163) 
16.23, 55.80, 55.83, 67.61 


Jackson, J. E., Com. Car. “Interim” App. (now retitled Transamerican 
Frt. Lines, Inc. Ext.—Wash., D. C.) (npr) 20.40, 27.31* 
Johnson Truck Service, Inc.—Pur.—T. L. Freeman & Wm. L. Campbell 
(npr-?) 87.13* 
Jones Truck Lines, Inc. Ext.—Irregular Routes (npr) 26.74, 27.31° 


K. & K. Truck Ferry Service, Inc. Com. Car. App. 26.76, 27.52° 

Kenosha Auto Transport Corp.—Control—uU. S. A. C. Transport, Inc. 81.74%, 82.74 

Ext.—Foreign Cars 24.87, 26.71, 27.32* 
Klug Trucking Co.—Merger—Direct Transp. Co. & Union Exp. Co. (npr) 

80.13, 80.50, 87.13* 

Kowalsky’s Exp. Service Ext.—New Eng. (npr) 24.42, 24.71, 27.32* 











538 I. C. C. PRACTITIONERS’ JOURNAL 





Lahn Transp. Ext.—Maine, N. H. & Vt. (npr) 21.72, 24.01, 27.31* 
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Norfolk & W. Ry. Co. RS&I-Ap. 908 (Rules, Standards & Instructions, 

etc.) (npr-?) 46.40 
Northern Pac. Ry. Co.—Discontinuance of Passenger Service & Reduction 

in Frt. Service on Mixed Trains Nos. 137 & 138 bet. Fargo & 


Marion, N. Dak. (npr) 29.03 
Discontinuance of Service—Passenger Trains Nos. 141 & 142 Valley 

City-McHenry, N. Dak. 02.00, 29.02 
Passenger Trains Nos. 147 & 148 bet. Jamestown & Wilton, 

N. Dak. 29.03 


Nueces County Nvgn. District 1, Construction & Operation in Nueces 
County, Texas (embraced in Texas & N. O. R. Co.—Abandonment 
in Corpus Christi, Nueces County, Texas) (npr) 27.11*, 86.31* 


O’Donell, Wm., Inc. Ext.—Liquid Sugar (npr) 24.40, 27.32* 
Oil, see “Anti-Freeze, Grease,” etc. 
Operation of Port Railroad Facilities at Corpus Christi, Texas (embraced 

in Texas & N. O. R. Co.—Abandonment in Corpus Christi, Nueces 


County, Texas) (npr) 86.32* 
Owen, C. W.—Control—Imperial Van & Storage, Inc. & City Transfer, 
Inc. (npr-?) 81.73* 


Pallets, see “Allowance on Pallets” 
Paperboard—Bet. Newark, N. J. & New York, N. Y. (I & S M-13511) 


55.06, 55.81, 67.65 
Pay, see “Railway Mail Pay” 


Peake, Ray, Ext.—Bulk Commodities in Tank Vehicles (npr) 
20.32, 21.72, 24.01, 24.22, 24.52, 27.31° 
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Penbrook Hauling Co. Inc.—Pur. (Por.)—G. P. Cooper & H. M. Mesharer 


83.21, 87.23° 
Penndel Co. & Pa. R. Co.—Abandonment, etc. in Kent & Ottawa Counties, 
Mich. (npr) 29.45, 29.91°, 86.31* 
Peoples Exp. Co., (R. R. Ap. MC-61) 16.20, 53.82, 61.40 
Perkins, Daryl, Cont. Car. App. (npr) 05.20, 22.55, 26.43, 27.31* 
Petroleum Car. Corp. Ext.—Bulk Salt Cake (npr) 24.01, 27.32* 
Power Brakes, see “Investigation of,” etc. 
Pritchard, Gib & Paul Von Kaenel dba Beller Transfer (npr-?) 04.92, 27.32* 
Producers Transport, Inc. Ext.—Trichlorosilane (npr) 20.12, 24.42, 27.31* 
Producers Transport, Inc. Ext.—Sault Ste. Marie (npr) 27.31° 


Public Service Coordinated Transport Ext.—lIrvington, N. J. (npr) 
21.02, 26.73, 27.21* 
Public Service Coordinated Transport Ext.—Oakland, N. J. (embraced in 
Hudson Transit Lines, Inc. Ext.—Same) (npr) 27.22* 
Pulley Frt. Lines, Inc.—Investigation & Revocation of Permits (npr-?) 28.30 


Qualifications & Maximum Hours of Service of Employees of Motor Car- 
riers & Safety of Operation & Equipment (Part 194) 46.70 


Railway Mail Pay—1960 (No. 33316) 51.02 
Rates, See “Forwarder Vol. Commodity Rates,” etc. 

“Increased Frt. Rates, 1960” 

“Peoples Exp. Co., Released Rates Aps.” etc. 
Reading Co. Abandonment of Por. of Wolf Creek Br. (Pa.) (npr-?) 29.45, 29.91° 


Reliance Colliery Br. (Pa.) (npr-?) 29.45, 29.91* 
Union Canal Br. (Pa.) (npr-?) 29.45, 29.91* 
Red Ball Motor Frt. Inc. Ext.—Lake Village (Ark.) (npr) 17.20, 26.71, 27.327 
Ext.—Las Vegas, N. Mex. (npr) 27.82° 
Refrigerated Transport Co. Inc. Ext.—Candy (npr) 24.60, 27.32* 


Released Rates Aps., see “Highway Exp. Co.,” “Peoples Exp. Co.” 
Ringsby Truck Lines, Inc. Com. Car. Grandfather App. (npr) 20.40, 21.02, 27.31* 
Robertson Tank Lines, Inc. Ext.—Smith’s Bluff (npr) 21.54, 27.31* 
Routing bet. Points in Rocky Mt. Ter. (I & S M-13226) 21.51, 57.15 
Rulemaking, see “Uniform System of Accounts,” etc. 
Rules & Instructions for Inspection & Testing of Locomotives Other than 
Steam, see “Association of Amer. Railroads,” “Chicago, M., St. P. 
& Pac. R. Co.” 
Rules, Standards & Instructions for Installation, etc., see 
“Baltimore & O. R. Co. RS&I Ap. 895” 
“Chicago, B. & Q. R. Co., Union Pac. R. Co. RS&I Ap. 866” 
“Tllinois C. R. Co. RS&I Ap. 871” 
“Norfolk & W. Ry. Co. RS&I Ap. 908” 
“Seaboard A. L. R. Co. RS&I Aps. 885, 888, 893, 897” 
Ryder System, Inc.—Control—Southern-Plaza Exp. Inc. (MC-F-7078) 
84.34, 81.73%, 82.30 


Notes (F. D. 21276) (npr) 33.47* 
Safety, see “Qualifications & Maximum Hours of Service,” etc. 
Safeway Truck Lines, Inc. Ext.—Fulton, N. Y. (npr) 24.11, 25.07, 25.51, 27.32° 
Schirmer Transp. Co. Inc. Ext.—Feed from Minn. to Iowa (npr) 24.53, 27.31° 
Flour (npr) 24.53, 26.76, 27.31° 
Schultz Transit, Inc. Grandfather App. 20.02, 20.41, 27.31* 
Seaboard A. L. R. Co. RS&I Aps. 885, 888, 893, 897 (Rules, Standards & 
Instructions, for Installation, etc.) (npr-7?) 46.40 


Service, see “Qualifications & Maximum Hours of,” etc. 
Service Transfer & Storage, Inc —Control—Puritan Transp. Co. Inc. (em- 
braced in Same—Pur.—Austin H. S. Trucking, Inc. (J. E. 


Kennedy, Trustee)) (MC-F-7026) 81.74* 
Service Transfer & Storage, Inc.—Pur.—Austin H. 8S. Trucking, Inc. 

(J. E. Kennedy, Trustee) (MC-F-6672) 15.03, 80.20, 84.34, 87.17* 
Shaw, Willis, Frozen Exp. Inc. Ext.—Frozen Foods (npr) 21.72, 26.74, 27.31° 


Shipley Transfer, Inc.—Lease (Por.)—West Motor Frt. Inc. 81.74*, 83.10, 86.10 
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Smith’s Transfer Corp. of Staunton, Va. Stock & Assumption of Obliga- 


tion (npr) 33.31* 
Smith’s Truck Lines—Pur. (Por.)—G. P. Cooper & H. M. Mesharer 

(MC-F-7206) (npr) 83.02, 85.32, 87.23* 
Sober, Howard, Inc. Ext.—Baltimore, Md. (embraced in Kenosha Auto 

Transport Corp. Ext.—Foreign Cars) 27.32* 


Sodak Transport, Inc. Conversion Proceeding (npr) 21.02, 21.81, 23.42, 27.31%, 28.30 
Southern Pac. Co.—Abandonment of Por. of Ensley Br. (Calif.) (npr-?) 


29.45, 29.91* 
Steel, see “Iron & Steel Articles,” etc. 
Stone’s Exp. Inc., see “A. Towle Co.” 
Stone, Roy, Transfer Corp. Ext.—Insulating Materials (npr) 26.71, 27.32* 
Sugar—Twin Cities, Minn. to Chicago, Ill. (I & S M-13435) 55.83, 62.01, 67.81 
Supplies, see “Groceries & Store Supplies,” etc. 
Tampa Tile & Terrazzo Co. v. Atlantic C. L. R. Co. 58.04, 67.33 


Terminal, see “Howard Term.” e¢tc. 
Texas & N. O. R. Co.—Abandonment in Corpus Christi, Nueces County, 


Texas (npr) 20.14, 29.45, 29.91* 
Texas & Pac. Ry. Co. & Chicago, R. I. & Pac. R. Co.—Joint Control— 

Great S. R. Inc. (npr) 85.41, 81.71* 
Thompson, Lom—Pur.—J. E. Potter (npr-?) 87.13* 
Transamerican Frt. Lines, Inc., see “Jackson, J. E., Com. Car. ‘Interim’ 

App.” 

Trans-Cold Exp. Inc. Ext.—Chambersburg, Pa. (npr) 24.71, 27.31° 
Traveler’s Motor Frt. Inc.—Def. of “Truckloads Only” 20.09, 20.40, 20.50 
Uniform System of Accounts for R. Cos. (49 CFR 10) (No. 32153) (Notice 

of Proposed Rulemaking) (npr-?) 14.50 
Union Barge Line Corp. Ext.—Tampa 16.40, 16.80, 24.71, 26.71, 27.52* 
United States v. Chesapeake & O. Ry. Co (embraced in Harrison Con- 

struction Co. v. Pa. R. Co.) 66.76 
Valley Coach Lines, Inc. Com. Car. App. (npr) 24.01, 24.17, 27.22* 
Van Beekum, C. J., Inc. Ext.—Feed (npr) 24.91, 24.18, 27.32* 
Ward, J. W., Transfer—Pur.—Ralph McBride (npr-?) 87.13* 
Watkins Motor Lines, Inc. Ext.—West Coast (npr) 24.55, 24.70, 27.31* 
Watson Bros. Transp. Co. Inc. Stock (npr) 33.53* 


Western Auto Transports, Inc. (renumbered & retitled MC-43038, Sub 429, 
Commercial Carriers, Inc.) Ext.—Additional States (embraced in 
G. F. Burnett Co. Inc. Ext.—Same) (npr) 18.35, 24.11, 26.71, 27.32* 
Western Exp. Co., see “Akron-Chicago Transp. Co. Inc.,” etc. 
Western Motor Tariff Bur. Inc.—Agreement (Sec. 5a Ap. 70) 51.13, 51.21, 51.32, 51.72 
Wheeler Transport Service, Inc. Ext.—Bulk Commodities in Tank Vehicles 
(embraced in Ray Peake Ext.—Same) (npr) 27.32* 
Wittmeyer, Earl (MC-85600), Wittmeyer Trucking Co. Inc. (MC-120104) 
see, “Consolidated Truck Lines,” etc. 
Wycoff Co. Inc. Ext.—Page, Ariz. (npr) 16.52, 23.50, 27.31* 


Zones, see “Commercial Zones & Term. Areas,” etc. 























List of New Members * 


James N. Baker, Western Pacific Railroad Company, 526 Mission Street, San Fran- 
cisco 5, California. 


a Banks, R. L. Banks & Associates, 1001 - 15th Street, N. W., Washington 5, 


Nicholas J. Biondi, W. J. Casey Trucking & Rigging Company, Inc., 241 Parkhurst 
Street, Newark 5, New Jersey. 


James S. Bowman, Traffic Manager, A. R. Maas Chemical Company, 4570 Ardine 
Street, South Gate, California. 


Donald Boyes, 9303 Lester Lane, Richmond 29, Virginia. 


Otto M. Buerger, General Counsel, The Long Island Railroad Company, Jamaica 
Station, Jamaica 35, New York. 


LeGrand A. Carlston, Attorney at Law, 4045 Pecos Street, Denver 11, Colorado. 

Peter J. Crouse, Attorney at Law, 730 Equitable Building, Denver 2, Colorado. 

Alfred S. Daviau, Traffic Manager, The Mennen Company, East Hanover Avenue, 
Morristown, New Jersey. 

Arthur E. Finger, Jr., Traffic Manager, Hooker Chemical Corporation, Walck 
Road, North Tonawanda, New York. 

August W. Fischer, Attorney at Law, 14 Washington Place, Hackensack, New Jersey. 


ae % hs Gaylord, Treasurer, Robertson Tank Lines, Inc., P. O. Box 9218, Houston 
exas. 


Walter C. Krich, French Interstate Transportation Company, 750 Reedsdale Street, 
Pittsburgh 12, Pennsylvania. 


George F. Liebetreu, Jr., 1717 Plas, S. W., Wyoming, Michigan. 

James H. Lyons, Attorney at Law, 411 West Fifth Street, Los Angeles 13, California. 

Robert E. Meranda, 2469 Monterey Drive, Sidney, Nebraska. 

Matthew P. Moskal, 2126 Shelby Street, Seattle 2, Washington. 

William P. Mufich, Counsel, Board of Railroad Commissioners, State Capitol 
Building, Helena, Montana. 

H. E. Roethe, Jr., Traffic Control Manager, Scott Paper Company, Front and 
Market Streets, Chester, Pennsylvania. 

Kenneth A. Selby, 1339 Marion Street, Denver 18, Colorado. 

Daniel J. Sweeney, 29 Dolphin Green, Port Washington, New York. 

David H. Wetzel, General Traffic Manager, American Olean Tile Company, 1000 
Cannon Avenue, Lansdale, Pennsylvania. 

Edward L. Willard, Attorney at Law, Willard, Dunaway & Mazza, Leitzell Building, 
State College, Pennsylvania. 

H. Newell, Williams, Senior Attorney, The Atlantic Refining Company, 260 South 
Broad Street, Philadelphia 1, Pennsylvania. 

Grover C. Willis, Rate Clerk, Kraft Foods, Forest Lane, Garland, Texas. 


MEMBERSHIPS RESUMED 


Richard A. Anderson, Traffic Manager, MKM Knitting Mills, Inc., Box 1020, 
Manchester, New Hampshire. 

Alexander Markowitz, Vice President-Traffic, Helm’s Express, P. O. Box 269, Pitts- 
burgh 30, Pennsylvania. 

Joseph L. Quinn, Assistant to Traffic Manager, Lehigh Portland Cement Company, 
Young Building, Allentown, Pennsylvania. 

Edward A. Upp, Freight Traffic Manager, Colorado Builders’ Supply Company, 
1534 Blake Street, Denver 2, Colorado. 


J 





* Elected to membership December, 1960. 
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Meetings of Regional Chapters 


District i—Maine, New Hampshire, Vermont, Massachusetts and Rhode Island 
District No. 1 Chapter (Boston) 


Herman Matthei, President, General Counsel, The New England 
Motor Rate Bureau, Inc., 125 Lincoln Street, Boston 11, Massachusetts. 


Rhode Island Chapter 
Russell B. Curnett, Chairman, 49 Weybosset Street, Providence, R. I. 
District 2—Connecticut, New York and New Jersey 
Metropolitan New York Chapter 


A. Robert Bamonté, Chairman, Assistant Manager, Commerce 
Bureau, New York Central System, 466 Lexington Avenue, New York 
17, New York. 

Meets: Monthly at Traffic Club of New York, Sixth Floor, Grand 
Central Terminal Building, 15 Vanderbilt Avenue, New York, New 
York, third Tuesday of each month, 6:30 p. m., except June, July and 
August. Out-of-town members are cordially invited to attend meetings. 


District 3—Pennsylvania (eastern half), Maryland, Delaware and District of Columbia 
Greater Philadelphia District Chapter 


James H. Sweeney, Chairman, Traffic Manager, Hussmann Refrig- 
erator Company, P. O. Box 400, Haddonfield, New Jersey. 

Meets: Third Thursday of each month (except June, July and 
August) at 7:30 p. m., in the Benjamin Franklin Hotel, Traffic Club 
Quarters, Ninth and Chestnut Streets, Philadelphia 5, Pennsylvania. 
ut-of-town members are cordially invited. 


Eastern-Central Pennsylvania Chapter 


A. R. Brobst, Chairman, Chief Traffic Analyst, Armstrong Cork 
Company, Lancaster, Pennsylvania. 


Baltimore Chapter 


Anthony P. Donadio, Chairman, General Attorney, The Baltimore 
and Ohio Railroad Company, 301 Baltimore and Ohio Building, Balti- 
more 1, Maryland. 

Meets third Thursday of each month, September through May, at 
8:00 p. m., Association of Commerce Building, 22 Light Street, 
Baltimore, Maryland. Out-of-town members are cordially invited. 





N. B.: Members within each of the several districts may at their own expense 
with the approval of the vice president of the district, organize and maintain district 
and local chapters which may send delegates to annual or other meetings of the 
Association. Such chapters must conform to the constitution and bylaws of the 
Association, provided, however, that membership in the Association of Interstate 
Commerce Commission Practitioners shall be deemed a condition precedent to 
membership in any chapter. (Constitution—Section 5, Article IV). 

(Sample charter, i.e., that of the District of Columbia Chapter, will be found on 
pages i of December, 1939, Journal.) (Dues have been raised to $2.00 per 
member. 
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District of Columbia Chapter 


John C. Bradley, Chairman, Rice, Carpenter and Carraway, 618 
Perpetual Building, Washington 4, D. C. 

Meets bimonthly, second Tuesday. 

Out-of-town members are invited to attend the luncheons of the 
D. C. Chapter when in Washington. However, notice of such intention 
must be transmitted to the Executive Secretary by 10:30 of the day of 
the luncheon so that reservation can be made. 


District 4—Pennsylvania (western half), Ohio and West Virginia 
Pittsburgh Chapter 


Dwight L. Koerber, Chairman, Executive Secretary, The Coal Traffic 
Bureau, 1011 Oliver Building, Pittsburgh 22, Pennsylvania. 
Meets: At call of Chairman. 


Akron Chapter 
Professor Newton Morton, Chairman, 1550 Bridge View Circle, 
Cuyahoga Falls, Ohio. 
Meets: Bimonthly, third Wednesday of alternate months, except 
July and August. 
Cleveland Chapter 
Frank T. Day, President, Traffic Manager, The Warner & Swasey 


Company, 5701 Carnegie Avenue, Cleveland 3, Ohio. 
Meets: Quarterly on third Tuesday of the month. 


District 5—Virginia, North Carolina and South Carolina 
Richmond Chapter 
James E. Lewis, Jr., President, Assistant to Director of Traffic, 
Reynolds Metals Company, Reynolds Metals Building, Richmond 19, 
Virginia. 
Carolina Chapter 
S. Edward Fulk, Chairman, Assistant Traffic Manager, Pilot 
Freight Carriers, Inc., P. O. Box 615, Winston-Salem, North Carolina. 
District 6—Georgia, Alabama and Florida 


Atlanta Chapter 


James E. Bilbo, Chairman, Traffic Manager, The Coca-Cola Com- 
pany, (P. O. Drawer 1734), 310 North Avenue, N. W., Atlanta 1, 
Georgia. 


District 7—Kentucky, Tennessee and Mississippi 
Louisville Chapter 


James P. Haynes, Chairman, Manager, Transportation Division, 
Louisville Chamber of Commerce, Inc., 300 West Liberty Street, Louis- 
ville 2, Kentucky. 

Meets: January, April, July and September on notification. 
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District 8—Michigan, Indiana and Illinois 
Chicago Regional Chapter 
Harold E. Spencer, General Chairman, Belnap, Spencer, Hardy & 
Freeman, One North LaSalle Street, Chicago 2, Illinois. 
Meets: 12:15 p. m., second Friday of each month at the Traffic Club 


Rooms of the Palmer House, Chicago. Out-of-town members are cor- 
dially invited to attend the luncheon and meeting. 


District 9——-Wisconsin, Minnesota, North Dakota and South Dakota 
Ninth District Minneapolis Chapter 


Thurlow N. Hackney, President, Traffic Manager, Franklin Manu- 
facturing Company, 65-22nd Avenue, N. E., Minneapolis 18, Minnesota. 
Meets: 6:00 p. m., second Tuesday of each month, Minneapolis 
Grain Exchange, 4th Ave. South & 4th Street, Minneapolis, Minn 
Out-of-town members are cordially invited to attend dinner and meeting. 


Southeastern Wisconsin Chapter—Milwaukee 


George T. Brewer, Jr., Chairman, Assistant General Traffic Man- 
ager, A. O. Smith Corporation, P. O. Box 584, Milwaukee 1, Wisconsin. 
Meets: Third Wednesday of each month, September through June, 
at the Y. M. C. A., Milwaukee. Dinner at 6:30 p. m. Out-of-town 
members are cordially invited. 
District 10—lowa, Missouri, Nebraska and Kansas 
Kansas City, Missouri, Chapter 

W. J. Ditsch, President, Black, Sivalls & Bryson, Inc., Kansas City, 
Missouri. 

Meets: 6:00 p. m., on the first Wednesday during February, April, 
June, September, November and December in the Transportation De- 
partment of the Kansas City Chamber of Commerce, 11th & Baltimore 
Streets, Kansas City, Missouri. Out-of-town members are cordially in- 
vited to attend these meetings. 

St. Louis Chapter 

Roy C. Bell, Chairman, Agent, Illinois Central Railroad Company, 
408 Pine Street, St. Louis 2, Missouri. 

Meets: Third Friday of each month at 12:15 p. m. except July and 
August at Miss Hulling’s, 1105 Locust Street. Out-of-town members 
are cordially invited to attend the luncheon meeting. 

District 11—Arkansas, Oklahoma and Louisiana 
Oklahoma Chapter 

George T. Thomas, Chairman, Service Pipe Line Company, Post 
Office Box 1979, Tulsa, Oklahoma. 

District 12—Texas 


Amarillo Chapter 
Paul L. Mills, Chairman, Box 111, Amarillo, Texas. 
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Sabine Area Chapter 

John H. Benckenstein, President, Attorney, Post Office Box 551, 
Suite 915, Goodhue Building, Beaumont, Texas. 

Meets: Second Monday of each month at 6:30 p. m., Sea Castle 
Restaurant, Beaumont, Texas. 

North Texas Chapter 

C. E. Courtney, Chairman, Traffic Manager, Ralston Purina Com- 
pany, 1501 East Fourth Street, Fort Worth 1, Texas. 

Dinner meetings at the Crossroad Restaurant (midway between 


Dallas and Fort Worth), third Tuesday in February, May, September 
and November. 


South Texas Chapter 


Joe G. Fender, Chairman, Attorney, 1121 Melrose Building, 
Houston 2, Texas. 


Meets: Thursday following third Tuesday, March, June, September 


and November, usually at the Houston Chamber of Commerce, Houston, 
Texas. 


District 13—-Wyoming, Colorado and New Mexico 


Rocky Mountain Chapter 


Howard D. Hicks, Chairman, 3333 South Grape Street, Denver 22, 
Colorado. 


Meets: Third Tuesday of each month at 12:15 p. m., Albany Hotel. 
Out-of-town members are cordially invited to attend the luncheon and 
meeting. 

District 14—Montana, Idaho and Utah (No chapters at present) 
District 15—-Washington and Oregon 


Puget Sound Chapter 


Robert G. Gleason, Chairman, Richfield Oil Corporation, 2326-6th 
Avenue, Seattle, Washington. 

Meetings are held on third Wednesday of each month at the 
Wilsonian Hotel, East 47th and University Way, Seattle, Washington, 
at 6:00 p.m. Members of other Chapters are cordially invited to attend. 


Portland, Oregon, Chapter 
William L. Bush, Chairman, Standard Oil Company of California, 
P. O. Box 950, Portland 7, Oregon. 
District 16—California, Nevada and Arizona 


San Francisco Region Chapter 


Gustav E. Lowe, Chairman, Manager, Rates, Kaiser Aluminum & 
Chemical Corporation, Kaiser Center, 300 Lakeside Drive, Oakland 12, 
California. 

Meets: Third Wednesday of alternate months commencing January, 
12 Noon, Commercial Club, Merchants Exchange Building, San Fran- 
cisco (except July). 

A cordial invitation is extended to out-of-town members to attena 
the luncheon and meeting. 
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Southern California Chapter 


Willard N. Johnson, Chairman, Western Division Manager, Watkins 
Motor Lines, Inc., 1625 South Alameda Street, Los Angeles, California. 

Meeting held the first Wednesday of the month at 12:00 Noon, 
Clark Hotel, 426 South Hill Street, Los Angeles. Out-of-town members 
are cordially invited to attend. 
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‘“‘Aims and Objectives of Shipper Advisory Boards,’’ By Rupert 
By) CE ooo 004 65 0.4 6006500 5.0000.6 84646 wae 
“American Railroads’ Freight Car Fleet,” By Hon. Howard G. 
SE, bo 0 56 0600S 6 5504564006440 08k SS HEROD OES 
“‘Application of The Safety Program of the Interstate Commerce 
Commission to the Tank Truck Carriers,’’ By Hon. Rupert L. 
me PORT TERT TTT eT ET ENe TC Cr eT ere Tee 
“Assistance Available to Practitioners and the Public,’ By Hon. 
SE SE, ik. 56 66 6.0 o0'os6 0446540054545 59050450000 
‘Bona Fide Private Transportation as Opposed to Pseudoprivate 
Transportation,” By Robert F. Dudley .....ccccccevccccess 
“Congestion and Delay in Federal Courts and Administrative 
Agencies,’’ By Chief Justice Warren, Excerpt ............... 
“Critique on the Administrative Process,” By Hon. Rupert L. 
SE, DE ccd bs enccdwes eee ese edwSSSEARD OS OD A EEA 
“Dynamic Transportation For the Nation,’’ By Hon. Kenneth H. 
WE, SE, VSS RAKES SE6 ODEO RESET ERASE OETA SS 64 06 00 
“Eastern Railroads’ Activity,’ By E. V. Hill, Excerpt ......... 
“Highway Masqueraders,’” By Hon. Charles Webb, Excerpt ..... 
“Interstate Commerce Commission Regulation of the Oil Pipeline 
Industry,” By Hon. Charles A. Webb, Excerpt .............. 
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Judicial Substance,’’ By Hon. Meade F. Griffin 


a 





Addresses—Continued 
“Separation of the Judicial Function of the Administrative Agen- 





Page 


nc ot 6 hls Distt thse ce et 7 
“Shipper Responsibility for the Development of a Sound National 
Transportation System,’’ By Hon. Charles A. Webb, Excerpt 44 
“Subtle Changes in the Competitive Atmosphere,’ By Hon. 
RS Te. Pen MIG 6 0:5. 0:6:60.66.9.05066600606 608000 164 
“The Brass Tacks of the I. C. C. Administrative Problem,’”’ By 
Pee, GO F. BEN, BNE oc csc cccwesccesceosecssee 611 
“The Importance of the So-Called Short Line Railroads,’’ By Hon. 
nh 2. Ce Co 666 tee oN eo 6Ob0s 8 0 Nee e eee 161 
“The National Transportation Scene,’ By Hon. Anthony F. 
I IE os 5s cca posh Sean a a he RR De > eae eR ae sd o4 40 
“The Principle of Cooperative Effort,’’ By Hon. Kenneth H. 
i occ AeA awe ede ook RO SAeS Cees ee ees 160 
“The Ruhr Valley of America,” By Hon. Kenneth H. Tuggle, 
EPI Pr eee ee er ee ry ee eee re eee 161 
“Transportation Legislation,” By Hon. Laurence K. Walrath, 
PE. + bb bht sede kad ss ce btGSt eRe EEO 648 40s eee OR a 44 
“Transportation on the Move,’ By Hon. Kenneth H. Tuggle, 
EE es ee ee eee ee ee 614 
Adjacent Foreign Country, Canada, Commission’s Jurisdiction Over 
Proportional Rates From Canada to a Border Interchange Within 
aah beh e SES EOE E TOAD SOCNST OCRMAM ES OO HOD 8 743 
Administrative Agencies 
“Congestion and Delay in Federal Courts and Administrative 
Agencies,’’ By Chief Justice Warren, Address, Excerpt ....... 517 
Limited Discretion to Suspend Rates, Intent of Congress ....... 246 
“Responsibility of Administrative Agencies for Judicial Form and 
Judicial Substance,” By Hon. Meade F. Griffin, Address ...... 941 
“Separation of the Judicial Functions of the Administrative Agen- 
ee Ce Ss EE Be as en has ccc cisccesecscnciannos 7 
Standards of Conduct for Agency Hearings ............2+e00. 388 
Administrative Courts, Establishment Discussed ...............+.+.. 9 
Administrative Procedure Act, Section 5(d) ...0 .....ceeeeeeeccees 33 
‘*‘Administrative Procedure Before the Interstate Commerce Commis- 
sion,” By Hon. Rupert L. Murphy, Address, Excerpt ............. 273 
‘Administrative Process, Critique on the,”’ By Hon. Rupert L. Murphy, 
eT Te TT Tr TT eT Te eT ee 271 
‘*Administrative Problem, The Brass Tacks of the I. C. C.,’> By Anthony 
i Se, A, GENE. 5 ba 00600. 0.65 2.08.65 268690 42 605 b6 486 611 
Administrative Rulings. See Interstate Commerce Commission (Bureau 
of Motor Carriers). 
‘“‘Advanced Traffic Management,” Book by Kenneth U. Flood; Re- 
ee ee os ake ho Oe ee Oe ee eee ee ROO 36 
“Agreed” Rates. See Rates, Fares and Charges (‘‘Guaranteed” Rates). 
“Aims and Objectives of Shipper Advisory Boards,” By Hon. Rupert 
i, ES, IEE 66.4. 6b 10: 0.50009 00 0410) 06.80 2.068 080 43 
Alaska. See also Interstate Commerce Commission (Annual Report). 
Commission’s Control of Alaska Railroad ............2eee000. 39 
Freight Forwarder Permit Extension Applications, Hearings 
CG . its obs HARD ORES EEREREEED 0 HRS OeeO 860 
“Grandfather” Rights For Certain Alaska Carriers ............ 1102 
TRCOPPESEREION GC GCUOTREINE TIGRE 2. oc ccccccccccccccecens 284, 289 
SE POE in oo nc cc evctccnweee 6s ewevsosnnws 39, 284 
RELL CTC TTT ee eee re eee 39 
American Bar Association 
Congress Continues Hearings on Legislative Program on Adminis- 
CEAEIVO PYAGIIOS GRE PROGSGETS occ ic ccccccccecccceceresece 400 
Council of the Section of Public Utility Law, Meeting .......... 406 
“An Analysis of the Question of Reparation Involving Motor Carriers,” 
er ES a ED boa Ga cee h eb e oe edd 0k S405 66504 0486058 257 














Page 
Aplin, Stephen A., Statements of, Panel Discussion, ‘Expedition of 
I, Bg oa aia: aid a wale Aenea ee eee oho ke 23 
“Application of the Safety Program of the Interstate Commerce Com- 
mission to the Tank Truck Carriers,’’ By Hon. Rupert L. Murphy, 


pO OT eee ee re ere Teer 42 
Arpaia, Hon. Anthony F., Interstate Commerce Commissioner 
ED 6. cA Sek OSS OHSS ORES TH OEWS OS F0e RS oe do 60 4.05 619 
“The Brass Tacks of the I. C. C. Administrative Problem,” Ad- 
i, PE Kckctid dds OOS RCRS HAS OEM OOS SEES S002 e008 611 
“The National Transportation Scene,’’ Address, Excerpt ........ 40 
“*Assistance Available to Practitioners and the Public,’’ By Hon. Everett 
Fr rr eee ae eS ery er er re 32 
Association of Interstate Commerce Commission Practitioners 
Co re ae eters a rts Pee are earn 277, 621, 979 
Committees 
PT TT ST TTC Te TT TCT TC ET TTT 369 
PS é« Ha Cen ee en eeWen eden de50eSG Seu eaee 581,975 
Congressional Activities of Interest ............... 38, 159, 267, 400, 
608, 847, 978, 1102 
Documents Available at Headquarters ........ 134, 241, 365, 471, 578, 
704, 814, 938, 1067, 1265 
Meetings 
a errr eee er ee 130, 237, 361, 467, 574, 
700, 810, 934, 1063, 1261 
et i 6 36 dn knee kaee ees ae beeC een eee 35, 583, 707 
AE IE 0 64.4.6 0060600006 649000 seeu0 coce anee 
Members 
Deceased 
aa i ab aa da ca dl Sie ah ta cy we Ne a Oa 279 
Pe Ce Ce, ccketatebeseede +40 Seda awed 521 
i ee nite dss bowen deb see bs abieeeneawe 739 
i: a ae d's a wae aie Mb eee eee eels 158 
EE ey ret reer ee 279 
RY Ee ene eee ee eee er eee ey 279 
i Cie saa se bbls ae ae eee wee ae hom 158 
US gic os C4 ka > 6A we Sed 60 ode Bae oe eee 629 
I I Us. os oe a ohne bw aa aoe ed eee ane 37 
I a 6 ke back Gor Ww ad a ew eS ee ewe 408 
NE SS a a hase ww OU OH ew th 850 
oo Re Ee a ere re Pe Tee 408 
rr is cha een ee ee eee ke ede ee ae ee 739 
ES eee eee ee 37 
ee ere ee mr 980 
I is Sie aia ee daa ao eee eee we oem 850 
ie el lea eo bine eae ga ee emda 739 
a iy os sh i a ob ae leek hoe ms 158 
ee saith At 6 wha detec tee: Wb ak OO 850 
ok) eS dao aah eee eee ee ee ee 1101 
CN a ee ee ee ay 279 
Te, << 6 6cies aed dse wee dWbnak @ ata 37 
ee cage ba heewenew weee hese we e.e eS 521 
MN rata and eh Aw ae ee oe ma Se ee ache eae ke 158 
Eh cab aba Re AAR ee aa ke eae 629 
SA re ne re ee 279 
ach kde ok eve ie ia ks a Oe ae cae Ga aa 1101 
i Pn. ons hbo wee See oe eS eR eked 158 
ke idk a's acres wield hte hale ene 37 
CC ME 5 cs 5 6a 6a os Obed de dee bee See ee 629 
CC eek 5d e dG kN Oe dee kak ea Oe eee 408 
CE Canoe hike soe Adm She ee he Ko eek aaw os ae eed 37 
EE OS aha Ghia Sandee ae Oe wl eee ee ae eee e 158 


sili 








Association of Interstate Commerce Commission Practitioners— 


Page 


Continued 
Members—Continued 
Deceased—Continued 
Nn rr er 37 
QO EY ey eee ey re ee 37 
BOs cae ekhervanntciceesereastanndsesoeeue 408 
Des 4 asveawnd 129, 236, 359, 466, 573, 699, 809, 933, 1062, 1260 
ee 129, 236, 360, 466, 573, 809, 933, 1062, 1260 
News of Interest to Practitioners ............. 38, 159, 267, 400, 513, 
608, 740, 847, 977, 1102 
President Sam H. Flint (1959-1960) Remarks at Ceremonies 
Honoring Richard F. Mitchell and Clyde E. Herring ......... 
President Starr Thomas (1960-1961) 
IES RS EE earner a mer wera rar rere 819 
ID ihc a Mk GOR Rae a ne eS bel a OL i eae a eS See 818 
Associations. See Motor Carriers. 
B 

“Behind The Iron Curtain,” Panel Discussion .............ee0000- 1074 

“Bills of Lading, U. S. Government, How to Prepare and Process,” 
i ccs oh nt nth one Sa nan ied ao sage ah a Mh 407 

“Bona Fide Private Transportation As Opposed to Pseudoprivate 
Transportation,’”’ By Robert F. Dudley, Address ................. 150 

Book Reviews 

“Advanced Traffic Management,’”’ By Kenneth U. Flood; Reviewed 
FP OS er re rr eee err eee 36 
“Economics of Transportation,” By Marvin L. Fair and Ernest W. 
Williams, Jr.; Reviewed By Samuel A. Towne .............. 839 
‘Railroad Equipment Financing,’’ By Donald MacQueen Street; 
en cee WED nccccwtae seen ecetnnemedceses 607 
‘Revolution In Transportation,’ Edited By Karl M. Ruppenthal; 
ee ee I a, os. a ose Ww te ew ak OOS ee 1100 
“The Politics of Railroad Coordination, 1933-1936,’ By Earl 
Latham; Reviewed By Thormund A. Miller ................ 395 

Brooks, Robert D., and Daily, John A., ‘‘The Commission’s Power of 
Suspension and Judicial Review Thereof” .............2ee0e000. 589 

Bureaus of Commission. See Interstate Commerce Commission. 

i, i I nn 5 6.5 0 dno 0oe i oeee ene eas ae ee 0% 1100 

“Buy and Sell’? Operations. See Motor Carriers (Private Carriers) ; 
Railroads. 

Cc 

Canada. See Adjacent Foreign Country. 

Cimokowski, Edwin W., “Government Transportation Audit Before and 
After Amendment of Section 16(3) of I. C. Act and Related Pro- 
CS a a arn ee A ek le he Re Ree ae nem ae 473 

Civil Aeronautics Board, International Air Freight Forwarders, New 
ee EE a a piso 0a CO e eee OTe Rae e ae eee ae 643 

Clayton Antitrust Act, ABC Freight Forwarding Corp. Found Not in 
GE RR RA aa Ae ened ee ar ee 644 

Cockrill, Judge Edith, First Woman Hearing Examiner Appointed .. 848 

*“Commission’s Power of Suspension and Judicial Review Thereof,” 

By Bopert 1. Beoeks amd Fem A. DAM 2... ccccvcvcccccccccsece 589 

Common Control, Management or Arrangement 

Control of an Authorized Motor Carrier and a Formerly Exempt 
Carrier, Control Effected Prior to Aug. 12, 1958, Does Not Re- 
1 eT is.» 4) w.ip-0a:¥ik bie 00 WO 0 a ek oS. RE ae SO 6 1142 

Great Northern Ry. Co.—Control—Superior & Duluth Transfer 
4494 Dada ehdt CAPAC SRDS DREHDROES TEAK CE VERSO SS OES 1133 

















Common Control, Management or Arrangement—Continued 


Protestant Has Burden of Presenting Concrete Evidence ....... 754 

Quinn Freight Lines, Inc.—Control and Merger—Roland C. Ames 
ss + ok 660 Od Eb EOORAEES ES SONOS OHO O wie 60s © 754 

Ryder System, Inc. —Control—Emmott Valley Transp. Co., Inc. .. 183: 


Southern Ry.-Louisville & N. R. Co. —Control—Interstate R. Co. 985 
Competition 

Action of Carriers in Time to Meet Competitive Pressures ...... 709 

Comprehends Both Rates and Service Between Carriers ....... 52,181 

Limited to the “Tea Dance” Variety Cannot Stimulate Either 


ee Se OE GI BO 6 06.6. c eee Keo reas ec ceeHiseCCOes 1 
Principles of Effective Competition .........ccccccccccscsees 709 
“Some Aspects of the Problem of Intercarrier Competition,’ 

ee ey Ns CP, lk. WN dinb Fob 0 6W5 04s SUSe sc aaecieese 137 

“Competitive Atmosphere, Subtle Changes in the,’’ By Hon. Laurence 
iis: ls SE, SR 4.0 Ae. dk wo ae Sc eels eae oe alee 164 
“Congestion and Delay in Federal Courts and Administrative 
Agencies,” By Chief Justice Warren, Address, Excerpt ........... 517 
Congress 
Federal Code of Administrative Practice ............0eeeeees 1102 


“Grandfather” Rights For Certain Alaska and Hawaiian Carriers 1102 
Hearing Examiners, Status of, Pending Legislation Relating to .. 1102 
Independent Regulatory Agencies Act of 1960 .............4.5. 1102 
Interstate Commerce Regulated By, Prior to Act of 1887 ...... 8 
Legislation Introduced to Require Fees For Services By Regu- 


latory Agencies to Cover Cost of Such Services ............. 994 
Legislative Intent 
Interstate Commerce Commission, Establishment .......... 8 
Investigation and Suspension Proceedings ............... 246 
National Advisory Committee on Rail Transportation, Resolution 
i EE Sh ketoddssbaedeGws shana Wdbwaede oe dae eee « 847 
Senate Subcommittee on Administrative Practice and Procedure of 
the Committee on the Judiciary, Statement of I. C. C. Chair- 
i Pe i, PD 0066s cse beenveeeneneseeneene eae ¢ 388 
“Contract Carriage, A Survey of,” By Hon. Kenneth H. Tuggle, 
Pe sskCeb se ARCO KEN OE ORNS RNASE ROMS OR eee 270 


“Contract Rates’’ See Rates, Fares and Charges (‘‘Guaranteed”’ 
Rates). 


Conversion Proceedings. See Motor Carriers. 
Cost of Service 


Contrasting Economic Characteristics of Rail and Motor Carriers 141 


Cost Should Replace Value of Service Theory of Ratemaking .. 139 
Out-of-Pocket Cost as Sole Criterion in Determining Validity of 
DE 6 a Go KR SOS CaS Eee 46s OSs 6 ES 5S NSS CCR CAN ESE OSS 179,181 
Pe “TE BORE 5 x oc 00.0.0: 0 040600060650 0008% 824, 827 
Cost Studies, Rail Carload Cost Scales By Territories For Year 1958, 
i nr tcc cae che ph KSA ee MRS RAO AME OR OKO 86 bas ee 407 
Courts 
“Canned Goods” Does Not Include Peanut Butter ............. 1109 
Cases Summarized 
American Trucking Associations v. United States, 
PSE Secu keo se keats sccdea teres cee baxeaud 1111, 1137 
Archie’s Motor Freight, Inc. v. Interstate Commerce Com- 
es ee ss Mey UE 5.6.6 0-60,5:6550 60-49 59-040 65% 002 1109 
Burlington-Chicago Cartage, Inc. v. United States, et al., 178 
ys IE ae nhs. doce re. einer te Bolts hehe cot doa aide cia ide ores ie 409 
= Vermont Ry., et al. v. United States, 182 F. Supp. 
SRO er ne ran 743 


Chesapeake Motor Lines v. United States, 176 F. Supp. 98 .. 50 
Consolidated Freightways, Inc. v. United States, et al., 176 
Pe Nth en ae bbe sin see oe 66 uae see ee eae en een 173 








Courts—Continued 
Cases Summarized—Continued 
Denver Chicago Transport Co. v. United States, 183 F. Supp. 


re re eee reer at seer eee 981 

J-T Transport Co. v. United States, 185 F. Supp. 838 ...... 1118 

T. I. M. E., Inc. v. United States, 359 U. S. 464 .......... 55 

Union Pac. R. Co. v. United States, 362 U.S. 327 .......... 851 
Watson Bros. Transp. Co. v. United States, et al., 180 

Oe er ee ee ee eee 630 
Commission’s Jurisdiction Over Proportional Rates From Canada 

to a Border Interchange Within United States ............. 743 
“Congestion and Delay in Federal Courts and Administrative 

Agencies,” By Chief Justice Warren, Address, Excerpt ....... 517 
Delay in Transit to Allow Shipper to Find Market For Lumber, 

Must Be Included in Tariff Provisions ...........ceeeeeeeee 851 

ECE GE PURGE TOPE o-oo 6b eC ecbcdsesceccecseces 258 


“Judicial Review of the Interstate Commerce Commission’s Power 
of Suspension,’ By Robert D. Brooks and John Daily ........ 

Piggyback Service, Motor Carrier Must Have Highway Authority 173 

“Processed Meats”? Does Not Include ‘“‘Fresh Meats”’ 50 


oeeeeeeeee 


Proposed Reports, Omission Of, In Suspension Proceedings ..... 630 

Questions of Fact, Complainant Should Seek Determination First 
I A a aaa ha keane kt aol in cd me Sar CGA i lh i 258 

Recent Court Decisions, Warren H. Wagner, Reporting ...... 50, 173, 


409, 630, 743, 851, 981, 1109 
Shipper Cannot Challenge The Reasonableness of Past Motor 


Pe ccc acco Cet eh eee newt eeee waded abe needa eeee 266 
Subsidiaries of Railroads, Motor Carrier Operations, Limitations 
ee SE A I, 06 a6 el dw ore bi rei en ele 1111, 1187 


“To and From” Interpreted As Used in Motor Carrier Certificates 409 
‘Willingness and Ability’ of Common Carriers To Perform Serv- 


ice Sought By Contract Carrier, Requisite Tests ............. 1118 
Cox, Edward H., Remarks at Panel Discussion “Behind The Iron 
SS «Sc sieht aU i st’ Wacol vb ts Sle Cc is Ah aces aie dl Sah Sao sy ac ae 1087 


“Critique On The Administrative Process,” by Hon. Rupert L. Murphy, 
Address, Excerpt 


CREASES DOE OE DS THERE DOMME Od 6M are Dawe Se 71 
D 
Daily, John A., and Brooks, Robert D., ‘“‘The Commission’s Power of 
Suspension and Judicial Review Thereof” ..............e0eeeee 589 
‘Defects in Railway Labor Act and In Practices Thereunder Can And 
Must Be Remedied,” By Allan P. Matthew ...........eeeeeeees 714 


Department of Commerce Report on ‘Federal Transportation Policy 
Rt Se eee eee rT 


Donelan, John F., Reporting Rail Transportation ....52, 175, 280, 414, 522, 


637, 749, 852, 984, 1133 
Dudley, Robert F., ‘‘Bona Fide Private Transportation As Opposed to 


Pseudoprivate Transportation,” Address ..........cceeeceeeeeees 150 
Dwyer, Walter W., ‘“‘New Research Aids For Practitioners” ......... 970 

“Dynamic Transportation For The Nation,” By Hon. Kenneth H. 
on. 60 a0.bbb ad de aed OR OM 6 be SHS 4S we we 267 

E 
Eastman, Hon. Joseph B. 

Cost of Service Should Replace Value of Service Theory of Rate- 

ee ee eee ag i ae nga ck ms a eae ORO a Oe awe ee 
Influence on Transportation Policies .........cccccccccccces 627 


“Economics of Transportation,” Book by Marvin L. Fair and Ernest 
W. Williams, Jr.; Reviewed By Samuel A. Towne 


eee e eee ee eeeee 


ouiliee 

















Editorial, Practitioners and Examiners ...........ceeeeeecceseces 587 
Evidence 
Acquisition Protestant Has Burden of Presenting Concrete 
CD 2 = Samus eee eee OE aS Webs oe CAN eee ab 06 754 
Admissibility 
Abstracts of Past Shipments Must Be Supported By Original 
Documents, Not Other Abstracts .....cccccccccscscces 1142 
Carbon Copies of Original Bills of Lading ............... 754 
Consignee’s Copy of Freight Bills Held Sufficient to Support 
CE a wsc wee eee el eee wes 460 ee esas oe S 527 
Cost Evidence, How The Commission Uses ...........2ee00005 1082 
ee TTT OTL TT CTP LETT 1140 
ce SN 6 vd oS clsleide cONise Se bed eee es OHS 10 
Examiners 
Admonished By Commission On Ethical Conduct .............. 620 
Cockrill, Judge Edith, First Woman Hearing Examiner Appointed 848 
POMGIRE LGGRRTIOR GOR BORTED 2oc cc ccccccccscccccccecseveee 1102 
Examiners and Practitioners, An Editorial .............0c0eeeeees 587 
Ex Parte 
ee ee re ee ere Se ee Tre 753 
OF ST eee eT OST TOC T TC ULe CEO TCO ree 417 
ED ind a aw ees 06a Ob dln t ee Naw eie dk TESS WEN hee oe Sue eee 753 
ee erent mn Carer re eer, ee eer re 732 
“*Expedition of Commission Proceedings,’’ Panel Discussion ......... 15 
Express 
Express Rates in the United States (Fourth Section) .......... 53 
Legislative Recommendations, Repeal of Express Revenue Data 
Requirement For Postmaster General ...........0eeeeeeeee 39 
Railway Exp. Agency, Inc. 
New Simplified Tariff Filed With Commission ............ 986 
ee Og. PERCE TTTLELOS TTT ce 176 
F 


Fair, Marvin L. 
BO OT Tee TT TT TT eT Te er ee 839 
“Some Observations On The Theory and Performance Of The 
Independent Regulatory Agencies In Regulating The Public 


Ct DE i.ctcnnesceceae es eeu sew ees ns ee One awe 957 
‘“‘Federal Power To Delay Changes in Transportation Rates, History 

onl Geaee,” By TLeemered B. GOOGMOS..« 6s coo citcescvwsesecsvenees 245 
“‘Federal Transportation Policy and Program,” Report By Department 

eo re ee ee eee er ery ora ee 741 


Fitness of Carriers, See Evidence; Motor Carriers. 
Flint, Sam H., President, 1959-1960, Association of Interstate Com- 
merce Commission Practitioners, Remarks At Ceremonies Honoring 


Richard F. Mitchell and Clyde E. Herring .............eceeeeees 4 
Flood, Kenneth U. 
ee, ee ee NE bk a we de wide eee sens te bee wm 36 


‘*Research In Transportation Sources and Procedure” ....No. 6, Sec. II 
Flynt, Hon. John J., Jr., “Separation Of The Judicial Functions Of The 


RES BE BE i.c.oec ccc rceesccseseveccsseses 7 
Freas, Howard G., Interstate Commerce Commissioner 
“‘American Railroads’ Freight Car Fleet,’’ Address, Excerpt .... 41 
“Reflections On The Common Carriage of Passengers,” Address, 
PE. d.0 ct Dob baka bh ewan en em cee sew Pasi doe Ko Uwe 162 
Remarks At Panel Discussion “‘Behind The Iron Curtain” ...... 1082 
Freight Forwarders 
Agreements, Compensation, With Motor Carriers .............. 644 


ills 





Freight Forwarders—Continued 





Alaska 
Extension Applications, Hearings Scheduled .............. 860 
Interpretation of Operating Rights ......ccccccccccccccs 289 


Cases Summarized 
Class Rates, Maryland to New Jersey and New York, 308 
ee: ere er eer eee eT ee eee 177 
Clipper Carloading Co., Inc. v. ABC Freight Forwarding 
Corp., Blue Ribbon Exp., Inc. And Midland Forwarding 


Serre eer eer TT ee erry Te ee 644 
Consolidation of Freight Forwarder Shipments, 310 I. C. C. 
BU 65. & & Rarkd hienbees oda Ae aoe ae ate eS 993 


Forwarder Volume Commodity Rates Between Chicago and 
New York, 308 I. C. C. 455 (See Also 310 I. C. C. 199). .58, 181, 


289, 992 
Import Volume Forwarder Rates, Pacific Coast to Hast 


(Freak F. Dew Ce, bee.), 220 5. SC. C. BOO sc cccccccecess 992 

West Coast Freight Co., Inc., 309 I. C. C. 123 ........c00- 643 
Civil Aeronautics Board, International Air Freight Forwarders, 

oo on.6 06.60.80. 0.0,0:0660644646060 600 re 
Cee BED SEE ng ccc cicdcccocsvccesstodareceaes 

Consolidated Shipments, Piggyback Service ........ 58, 181, 289, $03 


Definition Amended By The Commission .............eee000: 
Freight Forwarder Regulation, Giles Morrow Reporting ..58, 289, das, 


860, 992 

Household Goods, Denial of Permit Recommended ............ 860 
Interpretation of Operating Rights, Alaska ............eeee0e08 289 

. _... 2 aa ee ee ee 58, 181, 289, 992 

Revocation of Permit, Corpus Christi Distributing Service, Inc. 60 

Section 409 Contracts With Motor Carriers ...........e2ee005 138 

Volume Rates Approved By Commission ............ 58,181,289, Tt 
Fritze, Carl H., ‘‘The Time Lag Factor In Ratemaking” ............ 709 


Fuller, Burton, ‘‘A Mock Hearing Before The Interstate Commerce 


15a of I. C. Act” 


Commission and Illinois Commerce Commission Relating to Section 


FOC CRESAAS CO ALALAESSDSGWOHEEE MESES Td be ae 832 
G 
Goodman, Leonard §8., “History and Scope of Federal Power to Delay 
Ss Se WUE DUNE” Svc ccc dewecccdsesecseesseces 245 
«ti, RU ER rae eer ey ere ee ee eee ee eT 823 
Government Accounting Office, “Government Transportation Audit 
Before And After Amendment of Sec. 16(3) of I. C. Act and Related 
Provisions of Law,’’ By Edwin W. Cimokowski ..............08- 473 
Griffin, Hon. Meade F., “Responsibility of Administrative Agencies 
For Judicial Form And Judicial Substance,’’ Address ............ 941 
Guandolo, John, ‘“‘A Mock Hearing Before The Interstate Commerce 
Commission and Illinois Commerce Commission Relating to Sec. 15a 
Se CE” 6 bed ence Gh eb sae ek bab asks ob 00566666040 bes 832 
“Guaranteed” Rates. See Rates, Fares and Charges. 
H 
Hardin, Dale W., Appointed Congressional Liaison Officer of Inter- 
ee Se: GI, aos 6 oes hobbits eo deeeCeasicncecase 977 
ali 
Grandfather Rights For Certain Hawaiian Carriers ........... 1102 
Suggestions Concerning Evidence That May Be Helpful In Deter- 
mining The Issues in Ex Parte MC-59, Motor Carrier Operations 
ee ME, 6 06's wow Sl uleics SER es seb ee be blew POS Ces ewRecewes 732 
SD in 06 65400 d 46 wedviceess06005606 5440440606 150 

















Herring, Hon. Clyde E., Interstate Commerce Commissioner 


DE kw rks eansnasoewe wh EN ves SECC N04 Sb OSH ESS Ce . 3 
CD SNE -0-000'0-0 0510019 0044 04SEC SUNS SE WC SRE COS 4 
PE: ene Vannewee ee ne dab s occa eek ty Weebedebeeeéees 2 
“Highway Masqueraders,” By Hon. Charles Webb, Address, Excerpt .. 274 
Hill, E. V., “‘Eastern Railroads’ Activity,’’ Address, Excerpt ........ 621 
“History and Scope of Federal Power To Delay Changes In Transpor- 
tation Rates,’ By Leonard 8S. Goodman .........cccccccccvccece 245 


Hutchinson, Hon. Everett, Interstate Commerce Commissioner 
“Assistance Available To Practitioners And The Public,” Address 32 
ao, errr ere ee a re ne en re ere 1069 


i 
“‘Tilinois Commerce Commission And Interstate Commerce Commission, 
Mock Hearing Before The, Relating To Section 15a of I. ©. Act,” 


By Burton Fuller, Edward M. Reidy and John Guandolo .......... 832 
“Importance Of The So-Called Short Line Railroads,’’ By Hon. Kenneth 
Be es, Ce, SND 5b 6 bn 0 0b 00000045 b be 0a hess 6060000 161 


“Independent Regulatory Agencies, Some Observations On The Theory 
And Performance In Regulating The Public Utility —, By 
PGE Da UE cu oboe cee seed satredneweeacendes 

Index to Current I. C. C. Decisions, Donald C. McDevitt, 
ere eee 60, 186, 291, 420, 529, 645, 755, 862, 995, 1144 
Table of Cases Indexed .123, 232, 354, 462, 569, 695, 805, 927, 1057, 1250 

“Intercarrier Competition, Some Aspects Of The Problem Of,” By 


Ue. SG 368 0ee ssc cessceene cece Jebete Gens ewes 137 
Interstate Commerce Act 

ee I ED 606 cee eee eee cdeesesdcnceee 155 

Legislative History, Section 15(7) ..... POtiwhakeee eee eiares 589 

Legislative Intent 
PC Tee TC eT eT TT CTT TP Te Tee ore 275 
Pn Ch sates eb sew eh ceva dee baeeeeeeeaeawe 989 

Legislative Recommendations 
DT Bet Cathe ws view dled bebe es On b OWE ae awa ew wee 496 
PL 65.5606 564d Redes CR bSS SVN SOs MOO e dee SC dee eS 497 
Pre cell kee vat WS ob bbe See Oona ee ees we Wow ee 497 
Bs ERLE PEPER ETO ee gvenes TUTE C Ty 497 
nn £.56 ose ox ed Sys 4645 54S 8 00 6 e OSS COR EROS 495 
Pn Vv ccune Sea eb he ON Se heeded eh ed ee bees 495 

Bee See aes BO, SUES GE ci ckce cesccccscseserseen 139 

Sections Construed 
i . 25 466k sks e ees deeb sesbetade waned eas 1113 
TIN a do.) 6 die a bd awe ho awe a ee bw a ae eee 821 
Ee ee ee ee 52,180, 287 
A ee eee eee ee eee Pe ee 589 
Cn, scl icchevedcs athe aS Obes emake eee se 988 
EE er eer rer er mer rr a 1141 
i a oe te ia alanis ae aking wy M wlaleie Mid eck Wee 754 
i ren cccuaetosecetaens*sebtete teense eae 991 
tn Viiv. t.6e kebabs Rb ete ded Oakone eeewses <4 58 

Transportation Regulated By Congress Prior To Act .......... 8 

Interstate Commerce Commission 

EEG Te Fe Te TOD id ccc sve wccccccncsacecne 485-512 
Abandonments And Extensions, Rail .............-eeeceee 500 
eee oe ae eet ake Aan Aaa seb oho weed eae 491 
POEIRIIOEE DRE TAGRITTIORE. 6ncccccccccscsccscesess 512 
Bulk Commodity Exemption, Water Carrier .............. 506 
, SE GEE asc csccccecasiecvcbeceecbioeee 503 
i nD 6s tee keel eb aed eb eee s os 505 
Charter Operations, Motor Carrie® .....cccccccccccccccce 504 


_ S 








Interstate Commerce Commission—Continued 
Annual Report To Congress—Continued 


a so a keh aed s+ wae SOO 6 Oe 40 revere. 491 
Economic Research And Statistics .............s000 nas Sa 
Maforcoment Amd OCOmpliamed 2... crcccccccccccccccccce 507 
Bawipment Tremas ...ccccccvcccsccccece rere Tree ey Te 489 
ET TORT TORT T TOT OLE Tee 603 
ID i co Sit Wade 6 OOo see 6600 Oe ee RO eee 502 
NN OCC CT TTC CCT CUT CURT CLOT 499 
ee. i ieeeeckseseeeee ee eeeadeaee s 501 
7? are ee eee ee or | 
Legislation And Legislative Activities ............eeeee8. 492 
2 6 cos bb o6 6400 0b Ob 4008 o08 494 
Litigation Involving Commission’s Orders ...........ee0. 499 
i eae ok OWES KHRONOS RESO NOEs be 48 - 498 
PEEING, BMTUIED ccc ccccccccessccecevceees Terr. 611 
ev 6c SESS HOES ET OCC CKO CUS OR OOOH 490 
Motor Carrier Operations By Railroads ...........+eee6. 504 
i ed aa aie eS e aaa HS ome edine 486 
Passenger Service, Rail, Discontinuance ...............-. - 
Passengers, Authority To Transport ..........sceeeeeeees 504 
ee ID 4.n.6650-0:060 00 .0.0100.000066560006 6% 510 
Preference And Prejudice, Undue, Rail Rates ............ 501 
Pees SO, WONEEE A ccc csdescccececcseceseesss 502 
CO TRE 6.6. 00.40 0050 sss sevecececsovrccsessessoes 489 
I QO T CO CCC OTC CCC CCC CTC TOC 499 
ee ee st esos bene sh eae Genes oes 506 
POUVOMMOR, TIOW TOCOTE TIA ooo cccccccvccccseeesecces 485,522 
re eee eed es CRS ee eee 50 
DOE FOOTIE, TGUETIGEITD co ccccceccscessicccccces 501 
ES SEO TST TT Tere Tee re 490 
i eo 556 6 oe Rb DOO 06 Sse e Rede de ee 499 
OeTaOD GE CURIOUS, TPMRGOE 2n ccc sccccccicccsccecces 488 
Temporary Authority, Motor Carrier .......ccccccccccces 506 
I OE, ED on oo 6 0.000065 6.566.060 SSS 00S 6 487 
i a ia hb on nb ee ie wee al ww ae eee 488 
Appropriation For Fiscal Year, 1959-1960 ............ceeeee 45 
Budget Request For Fiscal Year, 1960-1961 ...........220000. 610 


Bureau of Accounts, Cost Finding And Valuation 
Cost Study On Rail Carload Cost Scales By Territories For 
ROR, WD DOD ob 6. 6066.05.50 00060846608 00 e068 407 
“Explanation Of The Development Of Motor Carrier Costs 
With Statement As To Their Meaning And Significance,” 


Pe Ce ca ceke on ben 6os0s 55 6eneeeen ee 6 521 
Bureau of Finance 
EE re Se ee ee ee ree 847 
Wood, Robert E., Appointed Chief, Section Of Motor Carrier 
PL 8 a. ce dit bed Sete DARPA CMS OR OER wD. 0.4 46 
Bureau of Inquiry And Compliance, Participation In Application 
Proceedings Involving Fitness Of Applicant ................ 977 
Bureau of Motor Carriers 
METRES TRUE TUG. 226 nc cccccsccccsncseceees 618, 752 
Motor Venicio Tmapection CHImies 2. ncccccccccccccccceces 4 
Bureau of Operating Rights 
COP ae, Ds, DOOCIPOD BS TPONNOE 2c ccc cccscccncecccccsess 405 
Pe «cS ERE RARE SERS SOO USO SS 66 RHR 1S eS 619 
Dtawers, BH. B., AMHCUMISE DUPOCCEE cic ccccccccsccsvcces 406 


Bureau of Rates And Practices, Section Of Hearings Established 977 

Bureau of Transport Economics And Statistics 
es ce amean eee ones 49, 408,519, 979 

bd Cae Waid Mae ee ee eae «Oe 629 


Statements Released By 

















Interstate Commerce Commission—Continued 


os a ee ee (ivewdutebenswos eves 33 
ee ae, ee ee wee eee 000 0b s 60s s Oe s 17 
Examiners, Ethical Conduct, Admonished By ................. 620 
Examiners, Hearing, Pending Legislation on Status of ......... 1102 
Examiners, Practitioners and (Editorial) .............ce2ee00. 587 
Index To Current I. C. C. Decisions ........... 60, 186, 291, 420, 529, 
645, 755, 862, 995, 1144 

wane GE Ces BMS 6 ic ccc rcsweseses 123, 232, 354, 462, 569, 
695, 805, 927, 1057, 1250 

Informal Opinions Not Binding Upon Commission ............ 32 
Intent OF Comeprems Tm Tete RIeRIne nn ccccceccccssccececenes 8 


Jurisdiction Recommended To Authorize Increases In Rates, State 
And Interstate, To Compensate For Increased Operating Costs 
Resulting From Increased Wages Occasioned By Emergency 


Board Awards Or By Arbitration Or Settlements ............ 
Legislative Recommendations 
Alaska Motor Carrier Regulations .........ccccccceceees 39 
Aieeee meee, £. ©. GS. GORGE SE ccc ccccccscseccese 39 
Be WE IE . 20.06 ww s00600besOeeseeeeseesses 39 
CTT TC re Te TT eT ee TTT TT ee 39, 495 
Criteria For Mergers Or Acquisition Of Control Of Motor Car- 
Se SLO 5 awtees.cuwsseee eS be Ces be Ke se Obs 39, 495 
Employee Board To Render Decisions In Cases Not Having 
General Transportation Importance ............020e000% 496 
; Enforcement Of Motor Carrier Rights ...............5. 39, 496 
Freight Car Shortages (Penalty Per Diem Charges) ...... 39, 494 
Need For Motor Carrier Rights (Charter Services) ...... 39, 495 
Repeal Water Carrier Bulk Exemption ................. 39, 496 
Repeal Of Express Revenue Data Requirement For Post- 
re rn ee ee eer ee yee 39, 496 
Re Ge NE OOD nce ccs ed eeccoeseseceocseseees 39, 495 
Revocation Of Water Carrier Rights ..............02008- 39, 495 
Suits Against I. C. C. Rather Than United States ........ 39, 495 
Suspension Of Motor Carrier Operating Rights .......... 39, 495 
STOTT TU CCT CT TLL Ite TTT Tere 848 
Organization And Work Assignments ......... 159, 276, 405, 513, 740 
Power To Make Administrative Determinations Of the Reasonable- 
ness And Lawfulness of Rates On Past Shipments .......... 33 
Procedure 
ee er I, Cie d ksi es enews Gee kes dO OE dK OS 68 1087 
How A Formal Case Is Handled After Briefs Are Filed .... 1075 
How The Commission Uses Cost Evidence ............... 1082 
Proceedings 
LOL ee CTE ECT CEE TTT ECCT TT ETT e TT 20 
ge ee ee ee ee ee ee eee ee 21 
Formal Proceedings Disposed Of In 1958, Number ........ 15 
NY 66.6. 06a de ees Soe bese 48 06964 RRO E SSR 22 
Investigation And Suspensicn Proceedings ....16, 19, 20, 23, 1087 
ae 6e6 se CSAS SES DSO HERESA WE ON 646464008 2 
Motor Carrier Operating Rights, Average Age ............ 16 
Pending Proceedings, Average Age ...........eeeeeeeeee 15 
Pe ee EE Soko cbs se bue ses i cae ensesncee 24 
ol ee ee oo ee eee 21,1076 
SUCTION BOR CGO TURNS 6 ccc ccc ccceccccsscecscs 17 
ee EE WD EE CE go voc cerecceseeecsstnsteus 19 
Retirements 
NE ee ee, ee ee 1106 
RR eee re ee eee 514 
oo A ee ee ee ee ee ee ee eee 47 








Interstate Commerce Commission—Continued 


Retirements—Continued 
MUPTORRRS, ATOR FT. oc cccccccccces rere rere Tr pe Vite wae 620 
I eT ee eee ee re ee eee 1105 
Corkadel, Claude C. .......... aaewm & (stbhebdaobabedeave 171 
COmsGte, FOG PB. .cccecs Ne 6e 4s Sa iekbeseeawan se Sa@es 514 
CE sche cece aoe wee saeeme Seren ar eee a 405 
I, alanis cide eee Sieg bei erb.oe aia a meee ke Wee wae rg | 
Emmerich, Elmer E. ..........+ ieavene® bbb eeeedewaese 621 
ES 6 64 a5 5n 6h CRN A OS EOCSWKE SO AOE N OK OO 8a Oe 1106 
ER aia oo dw. ble Rn ee ONS os hdlelh bb ewe Ocal gae 277 
CS Te TT Te TO ee eee Per ree eee ey 1106 
a i cach Tae pa A A ae li, ec WE 849 
Gobbett, Florence A. .......... Sbhactacdesnibuckeseeascs: Bae 
EE A: ki wt nd e440 eo SEU ONO S04 OO eS péesienwees 740 
a in id.k Ae ae a 50a Re wee Oe be Ob SON awe 406 
Th 6 és cé end be beeeee ea Caebweelt-oleis eer ere 1105 
Bg MIEN D> 6. 0.0 5s 0:6:010'00 04 0646000000606 00060000008 47 
CE << e~@annee ee ea ee eee 6.4 Re ee re ee re ee 513 
Kissinger, Claude B. ........e0. cece sues eee eee ee 1105 
Re, MOUS Ee ccccccserseneeceu Sees ebee oot eeeavess 1105 
EMGWae, THOME BD. .cccceseses ac eeunveu (ees dnge Serer 1105 
I , 56b 64465 a e660 06 £0 FRED NCRCEMED OCR EES 47 
AIEEE ee ee ee ee eee 620 
QOomond, Harvard BR. ..crccccccccsece cebisee eee ee cise aed 277 
Pt 6. csbc eevee e dest tab sdk ee neers wake eee 849 
RS ER er re err ee ee eee ee eee 514 
ne ceca + ce eee eee seas bebadeeeaeewusaeen 1105 
ES Gy 6 wd Coens d 606s es bee eeeedeewsecens 514 
re ee ee ee er eee 514 
MOR, FORE J. cccccsvves ohana ee teken~e hee es 47 
DO CT, oes cede ee hed ower am Ter re Te TT CTT Tere 1106 
ST OS ee ee Ce Ee eC TE eee - 621 
SW rere ee ere Te ee ee ee eee 1106 
Tariff Circulars, Supplements Issued ......cccccccccccscscccs 276 
ks ck RA eee sed ee eee ee No. 10, Section II 
Uniform System of Accounts For Refrigerator Car Lines, Regu- 
I io i Yap Sh Sat ant sans So tak Wicd catch, wk Tr dhe mh te Gem Se hw 513 


“Interstate Commerce Commission And Illinois Commerce Commission, 
Mock Hearing Before The, Relating To Section 15a of LC. Act,” 


By Burton Fuller, Edward M. Reidy and John Guandolo .......... 832 
“Interstate Commerce Commission, Administrative Procedure Before 

The,’’ By Hon. Rupert L. Murphy, Address, Excerpt ............. 273 
“Interstate Commerce Commission Regulation Of The Oil Pipeline In- 

dustry,”” By Hon. Charles A. Webb, Address, Excerpt ............ 167 
‘Interstate Commerce Commission Section 18a Decisions, A Review 

Of,”” By David E. Wells .......... Nw b Nae Sees ORC OER wee 821 


Interstate Commerce Commissioners 
Arpaia, Hon. Anthony F. 


DN + baad AObACed dd Op ds eee SRRMA Kere eae dees 619 
“The Brass Tacks Of The I. C. C. Administrative Problem,” 
SE cen neti derd oe ee eae eb eet kee ees oe 611 


‘“‘The National Transportation Scene,” Address, Excerpt .... 40 
Freas, Hon. Howard G. 
“American Railroads’ Freight Car Fleet,” Address, Excerpt 41 
Remarks At Panel Discussion ‘“‘Behind The Iron Curtain” .. 1082 
“Reflections On The Common Carriage of Passengers,’ Ad- 
a eee eer ree Te eee Pe eee 162 
Herring, Hon. Clyde E. 


SEE ee Tee ee ee ee Ye ee ee a ee eee 2 
Covemonios HOROPTIRG ...cccccccccsccscccescs be6baee eeu’ 4 
ND oS 5 6651006650455 04 6045600 TF OOO ROK ORKOOCEO FOS 2 

















Page 
Interstate Commerce Commissioners—Continued 


Hutchinson, Hon. Everett 
“Assistance Available To Practitioners And The Public,” 


DT 6 i Atk DOE OEE TM Ed AMER STEER Oe ORE OO eS 32 
PN « 4 5k 00m tik eee & em aaa ee ee oo oe ae oe SOOO 1069 
“Regulation—Stimulus Or Stumbling Block?” Address .... 1069 

Mitchell, Hon. Richard F., Ceremonies Honoring .............. 4 
Murphy, Hon. Rupert L. 
“Administrative Procedure Before The Interstate Commerce 

COMMIEIIIOM,” DGGOGER, TUUOTRS oo ccc ci ctestarccccsercs 273 
“Aims And Objectives Of Shipper Advisory Boards,” Address, 

BOE & 46 6 0564605456068 659050 256 DR ODE ES CDK HE CS 5% 43 
“Application Of The Safety Program Of The Interstate Com- 

merce Commission To The Tank Truck Carriers,’’ Address, 

ree ee re er re ere eee 42 
“Critique On The Administrative Process,” Address, Excerpt 271 
Remarks At Panel Discussion “Behind The Iron Curtain” .. 1075 

BOGE, Dee, THOU. Big BOONE 2 ccc ceccssccesceeceses 740,977 


Tuggle, Hon. Kenneth H. 
“A Growing Administrative Problem,” Address, Excerpt ... 269 
“A Survey Of Contract Carriage,” Address, Excerpt ....... 270 
“Dynamic Transportation For The Nation,” Address, Excerpt 267 
Statement Before The Senate Subcommittee On Administra- 
tive Practice And Procedure Of The Committee On The 


IIIS nies, ard tas ree elk to te ase nie net tan, a ee ek 388 
“The Importance Of The So-Called Short Line Railroads,” 
tt i éc..retobine nb deem aan ee eane &k wees * 161 
“The Principle Of Cooperative Effort,’’ Address, Excerpt ... 160 
“The Ruhr Valley Of America,’”’ Address, Excerpt ......... 161 
“Transportation On The Move,’ Address, Excerpt ........ 614 
Walrath, Hon, Laurence K. 
“Subtle Changes In The Competitive Atmosphere,” Address, 
CE + i phe cee kit eehe thereat ends shone sees ss 164 
‘“‘Transportation Legislation,’’ Address, Excerpt ........... 44 
Webb, Hon. Charles A. 
“Highway Masqueradere,”’ Address, Excerpt ............+. 274 
“Interstate Commerce Commission Regulation Of The Oil 
Pipeline Industry,” Address, Excerpt ...........eeeee00- 167 
Moderator, Panel Discussion “Expedition Of Commission 
PRE -« » &46.65005 26-ROb Dd SHOR ea hO EADS heew ‘ 15 
‘‘Refiections On Motor Carrier Maturity, ” Address, Excerpt . 275 
“Regulation Of Local Cartage—Good Or Bad?” Address, 
I ch oh: ds shh th Sh er ic VS ctl te nia te Mal dk i as eos a oe 168 
“Shipper Responsibility For The Development Of A Sound 
National Hie ag oe System,” Address, Excerpt ..... 44 


a Hon. John H., Elected Chairman Of Commission For 


re ey Peer rrr Tre 404 
enemies And Suspension. See Rates, Fares And Charges. 
Investigations 

ee Se Ce GI oo 0 0.0 8 600 80004 0.08088800068908 414 
New York Central R. Co.’s Petition For General Investigation Of 
EE & 6 6h ek dR RM SEE RAO aA be obo ps eee oO 1134 
Passenger Service Of New York, N. H. & H. R. Co. ...........4. 855 
Joseph H. Tedrow Memorial Library .............ccccccceesecees 397 
K 
Knudson, James K. 
Appointed To Board Of Directors Of The Rail-Trailer Co. ...... 519 
“Looking Forward To Transportation’s Next Decade—A Challenge 
Se GED Seca cde ceceseeresesedescawiccene 948 








L 


Page 

Latham, Earl, Author, His Book Reviewed ...............eeeeees 395 
“Leasing Of Trucks By Shippers And The Problem Of The Dangling 

Instrumentalities,” By Hugh T. Matthews .............ecceeees 370 


Legislative Recommendations. See Express; Interstate Commerce 
Commission; Motor Carriers; Railroads; Water Carriers. 
Lippman, William J., Reporting Motor Transportation 55, 179, 284, 417, 525 
“Local Cartage, Regulation of—Good Or Bad?” By Hon. Charles A. 
. = nS Pe ane ey ee eee 168 
“Looking Forward To Transportation’s Next Decade—A Challenge To 
Regulation,’’ By Hon. James K. Knudson, Address 


Sy einer 48 
M 
i Se al. ee sar td sk ea eo ul meet ac 36 
I a ak a he hw We bk iw sh Ra le 247, 589 
Matthew, Allan P., ‘‘Defects In Railway Labor Act And In Practices 
Thereunder Can And Must Be Remedied” .............e-eeeeeee 714 
Matthews, Hugh T., ‘“‘Truck Leasing By Shippers And The Problem Of 
ee PO, POEUN og 6 ec ccc ccscrcecesicusseseese 370 


McDevitt, Donald C., Reporting Index To Current I. C. C. Decisions 
60, 186, 291, 420, 529, 645, 755, 862, 995, 1144 
Table of Cases Indexed 123, 232, 354, 462, 569, 695, 805, 927, 1057, 1250 
Mergers. See Railroads. 
n,n 2. Se oo tcc cke bene seweawaneecasea es 395 
Mitchell, Hon. Richard F., Interstate Commerce Commissioner, Cere- 
I a as a di as ca ar a a Ge ted ah ao ah Oa we we 
“Mock Hearing Before The Interstate Commerce Commission And 
Illinois Commerce Commission Relating To Section 15a of the I. C. 
Act,” By Burton Fuller, Edward M. Reidy and John Guandolo .... 832 
Monheim, William J., ‘“‘An Analysis Of The Question Of Reparation 
Involving Motor Carriers”’ 


PELE ETI Ye EPO TEE EEO Tee 57 
Morrow, Giles, Reporting Freight Forwarder Regulation ......... 58, 289, 
643, 860, 992 
Motor Carriers 
Agreements 
Compensation, With Freight Forwarders ................4. 644 
Employment, Condemned As Indirect Means Of Increasing 
I PUN Gee TUPI 6 cc ccc icc tcecicccccecescer 57 
Alaska, Interpretation Of Operating Rights ................ 284, 289 
Allowances, Shipper, For Single Pickup Of Multiple Shipments 
se ee he eee eb ak a enh wee a ee ow ee eo 642 
ee, ES cc ases es deseeeaekedaseede 641, 1138 


“An Analysis Of The Question Of Reparation Involving Motor 
Carriers,” By William J. Monheim 
DE TOES WD BEI, 6 6.0.6 oo cb cea cwcteececcesesenee 1104 
Applications, Amendment To Satisfy Protestants Can Go So Far 
As To Destroy The “Useful Public Purpose’ Of The Application 1138 
Associations Should Specifically Identify Members Affected By A 


rE: is ke sb wig GN. Deh eee ee 6 oe alee Oa 0 752 
Authorities Construed 
“Canned Goods’’ Does Not Include ‘‘Peanut Butter” ....... 1109 


“Commodities Requiring The Use Of Special Equipment” 
Defines The Transportation As One Within The Scope of 


i I one. i: ie 4 05S ted be SO seh Ace 641, 1142 
“Commodities Requiring The Use Of Special Equipment”— 
i a shad Mat dns nd Ns ns easel ama alo es tae 858 


“‘Dairy Products’? Does Not Include Imitation Whipped Cream 754 
“‘Foodstuffs, Raw And Manufactured” Includes Crude Soy- 
bean Oil 








Page 
Motor Carriers—Continued 


Authorities Construed—Continued 
“In Containers” Is Synonymous With ‘‘Packaged’’ And Does 
Not Authorize The Transportation Of Fungibles Shipped 


Loose and “‘Contained’’ Only By The Vehicle ........... 991 
“Liquid Chemicals’’ Does Not Include 
Se ee ES oc G se ee ae was sens eees ade gs aines 418 
Pentachlorophenol (Wood Preservative) ............. 990 
WO. 2 ib eet and soee Qed cbc ase ew ee wae se seb 0% 990 
‘“‘Liquid Chemicals’ Includes 
ee BO CE cd cv ch cece cee ener iaae eee 990 
i Cn sca won Meg b bas eee ba SOs ee COR da OS 859 
“Liquid Petroleum Products” And ‘Petroleum Products’”’ 
Does Not Include Petroleum (Crude Oil) .............. 981 
“Petroleum Products’? Includes Anhydrous Ammonia And 
Aqua Ammonia Derived From Natural Gas; Nitrogen Fer- 
tilizer Solutions Processed From The Anhydrous Ammonia; 
And Ethylene Dibromide Derived From Action Of Bromine 
it SC oo wk edd dee nee ee ae ee Ca a kee 642 
“Plywood Products” Includes Plywood Doors ............ 990 
**Processed Meats’’ Does Not Include ‘‘Fresh Meats” ...... 50 


“Such General Merchandise As Is Dealt In By Wholesale And 
Retail Grocery And Food Business Houses’? Does Not In- 
clude Lye, Drycleaning Compounds, Detergents, Dishwash- 
ing Liquids And Powder, And Soap, And Soap Compounds 505 


Tank Vehicles Includes Manifolded Cylinder Trailers ...... 1141 

ETO SPOR TOSe MCN REUEE oc cc ci dsitescsiccs 1142 
Wrecked And Disabled Vehicles Permits The Transportation 

Of The Commodities In The Vehicles To The Same Point .. 990 
Auxiliary Service (Use Of Carrier Vehicles In A Spreading 

D5 + Awbhthe ses wVR sed Rae cewek ok eee ks 6 OS OS 990 

Broker Operations, Not Tied To Fixed Points ................ 988 


“Buy And Sell’’ Operations 
Cases Summarized 


Antietam Transit Co., Inc., Common Carrier Application, 


ff % a See are ere ere rere 1137, 1142 
Arco Auto Carriers, Inc., Ext.—Trailers From South Bend, 

fF Ry ee eer re er. Fe anne 1142 
Atlantic Truck Lines, Inc., Contract Carrier Application, 

ee ee Gs AE bo vakcw ae uuewes waeeeeee sense Geb be dane 1141 


Bangor & A. R. Co. Extension—Aroostook County, Maine, 
Pe ae EE. be eV OO CRRRESA DAR CLS CRA A SRO wR 
Black Ball Transport, Inc. v. Peninsula Truck Lines, Inc., 


SO rr rere Pre rer rte ee 286 
Black Diamond Transport Co. Common Carrier Application, 

ft 2 ee are ee eee ae 1142 
Boyles, J. W.—Control—B & W Freight Lines, Inc., 85 

Oe eS Serer re rt res er heer ee 857 
Brooks, T. T., Trucking Co., Inc., Conversion Application, 

_s | SS Be er are ee eee 182 
Brown’s Bus Service, Inc., Ext.—Intermediate Points, 83 

Pe: ME 2 Cea SaeWed bcd Sb 1d ee eee he eee ee 1139 
Byrns, W. T., Motor Exp., Inc.—Purchase—Fred 8S. George 

ee is Se i En das 66: e aud a eda dO a o 0 4 O-d00 4.0 1142 
Buch Exp., Inc., Extension—Litiz, Pa., 82 M. C.C.139 .... 526 
Building Material, Joliet, Ill., to Detroit, 309 I. C.C. 488 .. 641 
Burlington Truck Lines, Inc.—Purchase—Filbey Freight 

ey Cas ee es a DF wT ON Ss hee eke sb etee tun 1137 
Burlington Truck Lines, Inc.—Purchase—Pirnie, 85 M. C. C. 

DO 64 WARN ee a ea EA ae Oe oe Ora de eke es obese 990 


eile, 





Page 
Motor Carriers—Continued 


Cases Summarized—Continued 
Central Truck Lines, Inc. v. Pan-Atlantic S. S. Corp., 82 


i es Is i ioe ci tale Acie bees aue ie eed Aca G Madde & ak 2 856 
Church Point Wholesale Beverage Co.—lInvestigation Of 

Oe Oe. Cowen < csi tce a eden eae 6 od ve. oo 0% 857 
Clark Tank Lines Co. Extension—Billings, Montana, 82 

i ein a. aC 0 hd ld ald a 754 
Clipper Carloading Co., Inc. v. Pacific Motor Trucking Co., 

i. Re SR 8 Fee eye ee ee ee ee 1138 
Commercial Zones And Terminal Areas (Ravenswood, 

, e XR) 2S errr er Ter eT eer ere 642 
Comstock Steel Co. Contract Carrier Application, 82 M. C. C. 

eer ree ere Per ee ee er ree 641 
Consolidated Freight Lines, Inc.—Consolidation—Consoli- 

dated Freightways, Inc., and Sea-Van Exp., Inc., 80 

iF 2s Fee rer err rer a eee 1138 
Consolidated Freightways, Inc.—Control—Silver Fleet Motor 

et EK Pee ee ere ere ere ere 857 
Cotton Cloth, Canton, Mass. to New Jersey And New York, 

jp. 2 5 — aaa ere ere ee 1142 
Dallas & Mavis Forwarding Co., Inc.—Purchase (Portion— 

ee ee ee 00, Oe Ws Ms Be DOE cho ciwevecsicrecses 1139 
Dean Van Lines, Inc., Ext.—Alaska, 83 M. C. C. 323 ....... 1142 
Denver-Albuquerque Motor Transport, Inc., Common Carrier 

Grandfather Application, 83 M. C. C. 353 .............. 1142 
Direct Transport Co., Inc.—Petition For Declaratory Order, 

 } ee a er eee re ee re eee 1143 
Eagle Motor Lines, Inc., Ext.—Decatur, 82 M.C.C.183 .... 644 
Fehsal, Raymond O., Conversion Proceeding, 82 M. C. C. 453 859 
Fischer Common Carrier Application, 83 M. C. C. 229 ..... 1141 
Ford Motor Co. v. Standard Transp. Co., Inc., et al., 308 

i iE «ig a5 a ee SRO eee eee ae ee Rae eee cen 55 
Freeport Fast Freight, Inc. And Liberty Trucking Co.— 

eM A I se ch Whee ww a Oe Uh pte 8 Ce 1143 
Frontier Delivery, Inc. v. Tioga Transport, Inc., 82 M. C. C. 

ait a td a ki ih UA st th aca cc i Seid tl i ns kA is 858 
Greyhound Corp. Extension—Reno Hot Springs Junction, 

RR Se! are ere 754 
Hall’s Motor Transit Co. v. Buch Exp., Inc., 82 M. C.C. 139 525 
Heavener, Guy, Inc., Ext.—Sand, 83 M. C. C. 216 ......... 1140 
Hillman, George, Trucking Co., Inc., Conversion Proceed- 

i ee ee ee 2s 26s Cake AAW. 00eee60t.0 6494 Reso 859 
Houston & North Texas Motor Freight Lines, Inc., Interpre- 

tation OF Cortifente, 3 BM. ©. ©. SOT . .ccccccsecsecccece 858 
Indianhead Truck Line, Inc., Extension—Service Station 

ee. 0 Oe CM BE. 2d ah 0000.0,001004 6005464400008 285 
Interpretation Of Operating Rights, Alaska, 81 M. C. C. 

| ere rer 284, 289 
Interpretation a Operating Rights—Returned Containers, 

A ko ca Ue hin aed bah eal ek cake a ee de else. 
Issuance Of Nl Bills By Motor Common Carriers Per- 

forming Charter Operations, 309 I. C. C. 191 ........... 527 
J. & M. Transp. Co., Inc., Extension—Salt, 82 M. C. C. 264 642 
Johnny’s Auto & Truck Towing, Inc., Common Carrier Appli- 

cs | ee og |) 6 ee ere 990 
Kaw Transport Co., Ext.—Missouri, 83 M. C. C. 207 ....... 1140 
Kingsway Transports, Ltd.—Purchase—Kuhns, 85 M. C. C. 

UT oat KAS AAAS eA ERENT KORE be NOS 859 























Page 
Motor Carriers—Continued 


Cases Summarized—Continued 
Krapf, Howard—Purchase—Altemose, 85 M. C. C. 441 .... 1140 
Lead And Zinc Concentrates, Salmo, B. C., to Idaho, 309 


ii Me Pt a each eek OS Sea eS SERA ECS RROD Oe SSS One 641 
Leonard Bros. Transfer & Storage Co., Inc. v. Dealers Transit, 

Meg % Yioge  iBARR Ry A are 640 
Lewis, Blair M., = Carrier “Grandfather” Applica- 

tion, 82 M. C. Cc. ne a aa he eee 988 
Linkenhoger BAD de eae aOry Texas, 82 M. C. C. 205 641 
Maloney Brokerage Extension Application, 82 M. C. C. 370 988 
Malt Beverages Between New York, New Jersey And Connec- 

8g SE OI err era 641 
Mason & Dixon Tank Lines, Inc., Ext.—Chemicals, 83 M. C. C. 

ES &. Sea aaa OR REDAC Ge 1 660s 56950 ROR EO OOo hh ae os ee 1142 
Matoba, "Bill, Trucking Co., Inc., Contract Carrier Grand- 

father Application, 82 M. C. &. ARR 859 
Maxwell Co. Extension—Hamilton County, Ohio, 82 M. C. C. 

De Gk bbe S68 b4 Od 6b0 obo SORA R SOO La tO eo BOs oe OOO 990 
Moles, William E., Contract Carrier Application, 82 M. C. C. one 

ee a ee ee ree ne ee 
Mongillo, David & Sons Common Carrier Application, 82 

ee Se Rr rrr ee ee ee eee 990 
Mumby, Investigation Of Operations, 82 M. C. C. 237 ...... 640 
Mushroom Transp. Co., Inc.—Purchase—Newell, 85 M. C. C. 

EE en EET TV OCORT ETO TOOT TTT Pretec 1138 
Mutrie, P. B., Motor Transp. Inc., Ext.—Benzyl Chloride, 

In Bulk, 83 'M. 41% 235 eer 1141 
Myers Transfer & Storage Co.—Purchase—Pioneer, 85 

NN Ree rer re er Pee bee 858 
Panhandle Eastern _— Line Co., Investigation Of Opera- 

i rr ob cin haha eb khe Mn ew ae oad ee aoe 989 
Petroleum Carrier y Extension—Catawba, S. Car., 82 

a octane eam eee Woe ood aa abies eneiee ae 8 990 
Petroleum Carrier Corp. Extension—Panama City, Fla., 82 

i i  ctikv dh cwed +e ba abeed bd ohana bends eo 991 
Petroleum, Union Cartage Co., 309 I. C. C. 333 ........... 641 
Pickup Of Multiple Shipments At Rochester, N. Y., 309 

ot we eh oh enkd ee se Rk aw eee SARE Beek enek eee 642 
Pic-Walsh Freight Co._-Purchase—W. H. Marks, 85 M. C. C. . 

I ch se chk hc ee lg ede 0 te cc, Ah dav a ch co ace a a 85 
Qualifications And Maximum Hours Of Service Of Employees 

Of Motor Carriers And Safety Of Operation And Equip- 

a gO re erro Soe 419 
Quality Carriers, Inc., Ext.—Corn Products In Bulk, 83 

Fe SS PT eer ee eee ey Cre Teer rrr. 1142 
Quinn Freight Lines, Inc.—Control And Merger—Roland C. 

Ames Mite. Tranep., tac., $6 BM. C. GC. BT ..cccccccccses 754 
Rausch Transp. Co., Inc., Conversion Proceeding, 82 M. C. C. ens 

re ee re re a re ee ree ee ee re ee 5 
Regulations Governing Designations Of Process Agents By 

Motor Carriers And Brokers, 82 M. C. C. 561 .......... 753 
Released Rates Rules—National Motor Freight Classification, 

eee Oe On sae Saas oe oe od 6a nae 6 eae eee too 640 
Return Loan Rule, Emery Transp. Co., 310 I. C. C. 473 .... 1143 
Ruan Transport Corp. of Kansas Contract Car. Application, 

Oe Wt 0a EP Scene dh wh caw kee hae ae or bk tae aed eee 1142 
Ryder System, Inc.—Control—Emmott Valley Transp. Co., 

ee 6 ons ede Oe ee ee a ek a ae 183 
Smith Transit, Inc., Extension—Panama City, Fla., 82 

7 i i «ic es.cs Rta EREDAR ROS cake ha bee a ee 6% 859 


Southern Tank Lines, Inc., Extension—St. Bernard, Ohio, 
82 M. C. C. 65 





Motor Carriers—Continued 
Cases Summarized—Continued 
Soybean Oil, Ohio And Indiana To Middle Atlantic Territory, 
ft RS Cee er rere 754 
Starr’s Transp., Inc., Contract Carrier Application, 82 M. C. C. 
630. 


Steel Haulers, Inc., Conversion Proceeding, 82 M. C. C. 337 754 
Storch Trucking Co., Inc., Conversion Proceeding, 82 M. C. C. 


DED io ceca wha kee Se we eRe ee eR Re A RS 6 4 o8 990 
Sykes Transport Co. Common Carrier Application, 83 M. C. C. 
Bae 


sel ic talie Waar ae Sache Sse PE te actin See ahi Mite alee te aia 6&0 1138 
Terminal Transport Co., Inc.—Control And Merger—Coats 

Motor Transfer Co., Inc., 80 M. C. C. 486 (See also 85 

of Se ee ern ree 57 
Textile Motor Freight, Inc., Extension—Foodstuffs, 82 

i Mi a1 6 sa ORE ACA eae AERA SEEMS RRS SE 64S O 988 
Transamerican Freight Lines, Inc.—Purchase—Jackson, 85 

= 2 . eer reer ere re eT ee ree 1141 
Transport Motor Exp., Inc.—Purchase—Joseph Marfise, 85 

a sh 1 a crite de eh okt tn a 1143 


Tri-State Trucking Co. Ext.—Arco, Idaho, 83 M. C. C. 247 .. 1139 

Vogel, John, Inc.—Control And Merger—Mayberry Motor 
Freight, Inc., and Brown’s Exp., Inc., 85 M.C.C.111.... 527 

Watkins Motor Lines, Inc.—Purchase—Lavell Anderson, 








et al., re ere rer reer 1142 
West Motor Freight, Inc., Extension—Conversion to Regular 
Routes, 82 M. C. C. 34 7 ee eg ee een ee eee 752 
Western Auto Transports, Inc., Extension—St. Louis County, 
{te So eee eer ee eee 56 
Wheeling Pipeline, Inc., Extension—Ethylene Dibromide .. 642 
Whipped Cream, Chicago, Ill., To Southern Territory, 309 
sk 8. ee er reer rere rT 754 
White, P. C., Truck Line, Inc., Extension—Tyndall Field, 
i I a we Lae ES IS RRS ee 991 
Whitfield Transp., Inc., Ext.—Las Cruces, N. M., 83 
is ay ye a i aemirarer era en 1142 
Whitfield Transp., Inc. v. Joseph Solis, Jr., 83 M. C. C. 25. 991 
Wilson, Donald i Investigation Of Operations, 82 M. C. C. . 
eT eT eee Cee TT TT CCT TTT TTT 987 
Woodrum Field Airport eg A papas Inc., Common 
Carrier Application, $2 BM. ©. C. G47 .. cc cccccccccccccs 990 
Chartered Bus Transportation, Rules adented For The Issuance 
 -¢  ——"- Yee S ean e per eeee eee 527 
Class And Commodity Rates Sustained Against Water Carrier 
I i eae cae es Ob Gk ene Ae dee a aol ode ene Sb OR a a OO 286 
Commercial Enterprise, Furtherance Of A ..........eeeeeeees 989 
Commodities 
Te ee eee ee er ee 56 
i cn a in an de ie Ae eee 55 
re r,s i bce dee a ee 4K RRO SNES 754 
Pe cca CECA RAK ee hehe ee eWase mae edels 55 
Ns Bie oN ak & pd be ae aS. e eS Se ee See « 991 
ne a ey ee a ee eee 990 
Ee ee ee ee ee ee ee 644 
RE OP ETT eee eee ee ee ee ee ee Tee 858 
ee oe oe ae one 0 eae bee bies eehee eeu ee ee 754 
in ear a 6g UU we. Wes Hh RNG ED 859 
ee fos tdede ec edee edhe et es eeeae sees 418 
ee ee ee Sree eee 990 
I SI 6 os bo: 0.0.5 6+ 060108 44 Ode SOO OR 642, 856, 981 


~~ 











KFPoOoOO rR OR OR Ste Vive 








Motor Carriers—Continued 


Commodities—Continued 
Se SE ED on ob ob wes ese SeNSe0 be eee de be ewes 285 
NE, TEN, NE i o'e6d b.05.0s 008s c ed eeSee¥es aces 990 
FOr TT eTTeT ICCC CTL TTC Cre 857 
Trailers, Freight (Electronic Equipment) ................ 640 
Ws «. cucedh bade Cet wes s odk dus J be 6weWaee ede 990 
Vehicles, Wrecked And Disabled ........ccccccccccccecs 990 


Common Carriers 
Applicant Found To Be Proposing Contract Carrier Service, 


Ee er eee ee eee ee eee 285 
“Willingness And Ability’’ To Perform Service Sought By 
PT ee Tree Te ee eT eee 1118 
Consignee’s Copy Of Freight Bills Held Sufficient Evidence To 
ne SE SUE his Guied.eo cbs Suens.e doe ee woke a e6 527 
Containers, Empty, Authority Included In All Certificates And 
ES a ss acd delea aebws hae CER Sb ESE Cee ee Sree See ae 987 
Contract Carriers, Operations Under Contracts With 46 Shippers 
Found Not To Be Contract Carriage .....ccccccccccccccses 990 
OEE OP EST Ce CT TET E TET COT CCL 182 
Dormant Operating Rights Not An Issue ............... 183, 753 
ES Ge DE LUNE occ ccccccrccececsecsseve 182 
TN eT ee ee ee ee 182 
New Common Carrier Operating Rights Should Not Be 
Rd aca cease en eee bo eew nese 8666 6b 4088 644 182 
Non-Operations, Conversion Denied ..........-eeceeeeeees 753 


Operating Rights, Change In, Subsequent To Legislative 
DD Gicceacdevsedeebee dade ehee seas eewaee o 


Partial Conversion Of Contract Carrier And Dual Operations 


EE 6 & Moe e wees 06 a0 6.0 bs ORES ASD Oe MEOW SS 859 
SE BO hoes cc cewe cee ntivescivesevn 182, 859 
ee Se: BD gk. bbc 6 tesco coven eee decane 182 


Cost Data Based On Operating Experience With Traffic In Ques- 

tion Found More Realistic Than Territorial Averages 
Criteria In Deciding Between Multiple Applicants ............. 56 
Dormant Operating Rights, Test Period In Sec. 5 Proceedings ... 1139 
Dual Operations 


SE vs on Ue 60 su hou WN 6a eee es erin e ee 859 
OE UEND TORTIOD DOS onc bc seca ccesessccccsseceveses 286 
Employment Agreement Condemned As Indirect Means Of In- 
creasing Purchase Price Of Carrier .....cccccccccccccccces 57 
PE cn oc cee h abba cdee eee ee eCe ee Redee See SO OO 489 
WE i css haw adsense ese eb ebanaweewnse 859 
Existing Carriers Are Entitled To Traffic Which ‘‘Includes Traffic 
Which Existing Carriers Have Not Yet Handled” ............ 1141 
Fitness Of Carriers Assumes Increased Importance In Processing 
Of Applications For Operating Authority .................. 525 
Piemsniiity GL MOter THAMOPOTEREIOR «on ccc ccccccccceccscece 138 
~,. ». \ |» eee re ee ee ee 56 
Freight Forwarder Terminal Area Operations, Section 409 Con- 
Nc i. hb ah te die ae ae A a ae ee hae See Ow Ole he oli 1138 
Geographic Scope Of Investigatory Order ...........eeeeeee0> 987 
Household Goods Carriers Furnishing To Shippers Packing Ma- 
COs DOO TP EA Te GE oon cc cccceesecsseccseses 618, 752 
Tmpnst OF Tie BStOP Carraer Bet, 1986 ....w cc cccvcccsvecsscces 139 
Incidental-To-Air v. Linehaul Movement .............20eeee0- 1141 


Intervention, Failure To File Note Of Intent To Protest, Formal 
Protest, Or Written Petition With Request For Leave To In- 
gE PETC T COT CCT CT eC TTT Te Terr. 641 

Joint Boards, Failure Of Member To Sign Recommended Order 1140 





Motor Carriers—Continued 

Labor Disputes, Mere Possibility Of An Interruption In Service 
Arising From Labor Difficulties Is An Insufficient Basis For An 
Authorization That Will Place Two Additional Carriers In The 








SP eR are erp re Peer: eee 1142 
Legislative Recommendations 
Alaska Motor Carrier Regulation .............+6. ae ee 39 
Enforcement Of Motor Carrier Rights ...........eeeee0. 39, 496 
er TE cd i a 6b dee 6 saa sew ee eens 39, 495 
Mergers Under Section 5, Criteria For ..........c.eeee8. 39, 4956 
Suspension Of Motor Carrier Operating Rights .......... 39, 495 


Limitations Of Commodities And Territories In Certificates .... 988 
Mixed Loads Of “Exempt’’ And “‘Nonexempt” Commodities .... 988 
Motor Transportation 


William J. Lippman Reporting ........... 55,179, 284, 417, 525 

Richard R. Sigmon Reporting .......... 640, 752, 856, 987, 1137 
Motor-Water Commodity Rates On Peanut Oil And Gypsum Board 

RR A eee ed Sere ee ree eee te Pores ae 184 


Multiple Applicants, Equally Qualified, Problem Of Determining 56 
Operations Over A Long Period Of Time Is Not Conclusive Proof 
That Continuance Is Required By The Public Convenience And 
IE a. a bho ee me KE Sibel a le aA Rae e ai alee o.0 990 
Packing Materials, Furnished Tc Shippers Free Or Less Than Cost 618 
Passenger Service, Regular, Cannot Be Conducted Only When 
There Occurs Advertised Special Events To Which The General 


Pe Ce SE 0 kc cde ec RAO C ON Se des eC eRe Rese O46 754 
Past Operations As Proof Of Need For Service ............... 1140 
Pending Applications Under Section 5, Effect Of Their Grant Have 

No Bearing On Determination Of Instant Application ........ 859 
Piggyback Service, Motor Carrier Must Have Highway Authority 173 
Pooling Arrangements Approved For A Limited Period ........ 1143 
I 5 he rate cece i Ry Ke ek oA eee ee eee 138 

Advantages To Nation’s Industries ............eeeeeee0. 156 
OE Ee EE Sb ccs ccvcecevseuecceweeases 155, 372 
ria al a ak ice fa ik pl vt Se ln 151, 371 


Facts And Circumstances Considered In Commission Decisions 376 
POCPORSRM PROGUOUS TITFIMGCE .n ccc cccccccscccsscees 6 
ef gt SE are ae 152, 372, 857 
Private ¥. FOreHir® TYAMGPOTEARIORN 2.0.02 cccccccecccececes 640 
Subterfuges Employed To Evade Economic Regulation And 
Avoid Imposition Of Transportation Taxes ........... 151, 375 
OS Bs, Te GE nnn bo 66sec thes eternsenesieus 753 
Proposed Reports, Omission Of, In Suspension Proceedings, Court 
DE. 4 b ccd S ache eee bb ee debadd eee DER OOD OC eROD OULD CEM 
Released Rates Rule, Disapproval Affirmed ............eee06. 640 
Reparations On Past Motor Shipments Barred For Want Of Juris- 


rr ee eee a eee ee ee , 266 
Routes, Conversion From Irregular to Regular, In Section 5 
Pn. <. oc—s sb sed dn eee bes thM ESSERE ROSE WARES 857 
Pe S6:cacswwdeweacennent kee se see's HO be mabe 42, 490 
ade eal dea Ak ch ae oy Ave kw a 753 
«sas ck 4ebe S66 SSN ORGS sdb wOS ER CRESS SWS 419 
I is oo hk a en ta rea mm ee WSO i aL 488 
Shipper Cannot Recover Transportation Charges Based On Un- 
a ee eee ee re ee Te eee 55, 266 
Special Equipment, Radioactive Commodities ..............05. 1139 


Statute Miles Are To Be Used In Determining Airline Distances 525 
Subsidiaries Of Railroads, Limitations In Grant Of Permit ..1111, 1137 
Substituted Service 
EES Pe er ee ee ee ree ST eee er 989 
Cancellation Of Rights To Points Which Are Not Stations On 
The Railroad 


ee) 


Page 





a 














Page 
Motor Carriers—Continued 
Substituted Service—Continued 
Limitations In Grant Of Permit ..........ccceceeees 1111, 1137 
Piggyback, Motor Carrier Must Have Highway Authority ... 173 
Temporary Authorities Considered In Determining Application 


a PETE ee Ee er eer T TPC LT CT tT eT Pe eT rere 51 
“To And From” Interpreted By Courts As Used In Certificates .. 409 
Trailers, SRIPPOP Owns, MOG GE onc cccccccovcsccccccsves 1141 
Transfer Of ‘“‘Interim’’ Operating Rights ................ 1141, 1142 
Unauthorized Operations Does Not Give Carrier Any Special 

Ee EE cnet ons 5 £4055 Od ee se eH RKER ECE O SE OS 526 
Cr. . <cssea dar dss eee see ee eebeeen + can eaeeeeee 488 


Unlawful Operations Will Not Necessarily Bar Grant Of Authority 1137 
Motor Transportation 

William J. Lippman Reporting ..............6.. 55, 179, 284, 417, 525 

Richard R. Sigmon, Reporting ............. 640, 752, 856, 987, 1137 
Murphy, Hon. Rupert L., Interstate Commerce Commissioner 

“Administrative Procedure Before The Interstate Commerce Com- 


Ss” « , BE Saws ctaeennnced eve kos 00 6.846082 273 
“Aims And Objectives Of Shipper Advisory Boards,’’ Address, 
ES op Doce cad es aw $53 04804556 b 0d 4 OOS CNA O eee ee 43 


Commission To The Tank Truck Carriers,’’ Address, Excerpt 42 
“Critique On The Administrative Process,’’ Address, Excerpt .... 271 


Remarks At Panel Discussion ‘“‘Behind The Iron Curtain” ...... 1075 
Murphy, Hon. Timothy J., Interstate Commerce Commissioner 
RR I Sea Oar a etl 3 a ee 740,977 
N 
National Transportation Policy ........ 52, 56, 287, 605, 735, 738, 834, 992 
“National Transportation Scene,’”’ By Hon. Anthony F. Arpaia, Address, 
CD. <5: &. eek Ss 1A RPT DONE ee ee ae ne kee e' se 40 
*‘New Research Aids For Practitioners,”” By Walter W. Dwyer ....... 970 
© 


“Observations On The Theory And Performance Of The Independent 
Regulatory Agencies In Regulating The Public Utility Industries,” 


et Ee UD nas cc cate webs KCC OUM ane OaOMRE & Oe eR Eee eee 957 
Office Of Federal Administrative Practice, Commission Recommends 
A TEE. 6 0 6 9% 066606 O ANG Oo 64000 6000940800004 388 
“Oil Pipeline Industry, Interstate Commerce Commission Regulation 
Of The,” By Hon. Charles A. Webb, Address, Excerpt ............ 167 
P 
Panel Discussions 
« 8 ££. fl =>" aera ree err 1074 
“Expedition Of Commission Proceedings” ...........eeee0008 15 
Pictures 
a, PD T scadesheeneee needs eTrTr ee Te eT TT re 941 
2, CT o6 aaa ee ose 60 es bi. 00 8a ee Trrirrr rrr 2 
ko 0k 6.0 oe oe be be ee Oa sd + oes aa ee we.® 1069 
Pe, SEED We 46 00:4 4.640660 5:00 60000 5600006440040 648 R8 948 
PE 24.0 cca n acre ee rear add tenons eases oenees coco TOe 
Piggyback Service. See Rates, Fares and Charges. 
Pipelines 


Hepburn Act Of 1906 Gave Commission Jurisdiction To Include .. 150 
“Interstate Commerce Commission Regulation Of The Oil Pipeline 
Industry,’’ By Hon, Charles A. Webb, Address, Excerpt ...... 167 


—23— 








*“‘Power Of Suspension, Commission’s, And Judicial Review Thereof,”’ 
ey MORSrt TD. BEOGES GUE FOR A. BME ooo ccc ccc cceccccsseses 
“Practices Thereunder And Defects In Railway Labor Act Can And 


Must Be Remedied,”’ By Allan P. Matthew ............eeeceeeee 714 
Practitioners And Examiners, An Editorial ..............cceeeees 587 
“Practitioners, New Research Aids For,’’ By Walter W. Dwyer ...... 970 
“Primary Business”’ Test. See Motor Carriers (Private Carriers). 
“Principle Of Cooperative Effort,” By Hon. Kenneth H. Tuggle, Ad- 

SE EE 3G ha s'h oo euies Sa S WR OSS 0 oS GOS 0 o's oo OS 56 56 6 06S 6 Od 160 
Private Carriers. See Motor Carriers. 

‘“‘Private Transportation, Bona Fide, As Opposed To Pseudoprivate 

ee,” «GT BOONE B, DONED 6c ccc eccccssecesessces 150 
**Public Interest, A Fluid Thing,” By Hon. Anthony F. Arpaia, Address, 

0 EE eee errr ee ree TT er Tree Tere eee eee 40 
“Public Utility Industries, Some Observations On The Theory And 

Performance Of The Independent Regulatory Agencies In Regulating 

” CE SPUN Se EE SAE TRSE SSSA SKE eweKE FCS RwEDR ENO SE 957 

R 
“Railroad Equipment Financing,” Book By Donald MacQueen Street; 
i... § ££. $7 See errr te ee 607 
Railroads 
Abandonments 
Chicago & N. W. & M. Ry., Mmtivre Lame . .. icc ccccccccses 415 
Passengers Trains 
Ee 828 
a i a oe ok ar rahe Bi W'S OS WL OO a ae ee 824, 827 
SN a wip a cele Wal baie ae we ae 823 
ee 829 
Wemerel MOGter PURTICMEIOM 2... ccc cc cc ecisscccccces 830 
First Final Decision Under Sec. 13a(1) .............. 823 
I i Nh a a aa Wale Je, a hl a tk 822 
OPO GE IONS aa coc ccc cccéiccsccacecces 824 
a ee eee 281 
I Ds aes fa ON hn Si Oia Bie, OO Sa iw wee 830 
Train Station Located On State Boundary ............ 829 
ES ee I 5 65.5 5 566 NS chee K Tee ER EO DES OBES 151 
Car-Ferry Connection At Sturgeon Bay, Wis. ................ 985 
Car Shortages, Duty Of Carrier To Furnish ..........cccccee. 41 
Cases Summarized 
Arizona Intrastate Freight Rates And Charges, 309 I. C. C. 
PS a ee wr errr rr 8 to ere eee 522 
Atlantic Coast Line R. Co.—Merger—Charleston & W. C. Ry. 
Ie ee Sr Ter err Te Te rer ree 16 
Atlantic Coast Line R. Co. v. Southern Ry. Co., 308 I. C. C. 
EEO eee aerate ene aa ne eee eee 280 
City of Sturgeon Bay v. Ann Arbor R. Co., 310 I. C. C. 261 985 
Ford Motor Co. Terminal Allowances, 310 1. ae | er 985 
Georgia Public Service Comm. v. Bush Terminal R. Co., 
fee 2 errr etre er ee rT rrr 984 
Great Northern Ry. Co.—Control—Superior & Duluth Trans- 
 . 8 | 2S Saree ee errs 1133, 1137 
Liquefied Petroleum Gas To And Within The South, 309 
a a sah tk se a head we a i a 638 
Lumber, Free Time Allowance At Hold Points, 310 I. C. C. 
eR ee er sree er eee eee 1134 
Paint And Related Articles, Official Territory, 308 I. C. C. 
RAIS oe HR Eee ee ey ee eee ee 52,179 
Routing ‘Restrictions, Atlantic Coast Line R. Co., 309 I. C. C. 
aS wth ann oe ae ee eek a 6 oe eee Se Aw. no 638 
St. Louis S. W. Ry. Co., ee wg a Service, St. Louis, 
meres Been, APE, SSt &. C. CG. GEO cc cccsvcccsccccs 81 


_ 











Railroads—Continued 








Cases Summarized—Continued 
Tobacco, Kentucky, North Carolina And Virginia, 309 I. C. C. 
ere ee Pe re ee ey er ee Te ere 637 
Tobacco, North Carolina To Central Territory, 309 I. C. C. 
347. 


Utah Intrastate Freight Rates And Charges, 309 I. C. C. 149 416 
Winston Bros. Co. And Green Construction Co.—Joint Ven- 


ture v. Great Northern Ry. Co., 309 I. C. C. 229 ........ 
Commodities 
CO SC Lee Se ee TL ee ee ee eee ee eT eee 743 
oR rr Te TITTLE TT Teer ee 282,523 
OO ee ree eee er ee 177 
es ae OMe cea SCRA AR Oe eee ERNE 638 
I i ik dain Nias cada ak te oie Ow eae be ae 637 
ES a et ee ee ree re 1133 
PSL eT eT ee oe eT eT ee 177, 523 
re re er ee ry ee ee ri 280, 749 
I i dic tr pti: ha ine thai cae, ha ee ee Oe a 281 
SN ene Get heeenDeanee eae was dee Ee ew eee 855 
Re ee ee ee 750 
ee SD GOD ics ces 64sec ObEROH OCHO S SORE 638 
DS io tcG os blaaéS adne Ob DO ee eee 851, 1134 
ae re eer CTE ee eT eT eT Te Pee re 750 
SO ee ee a re ee er 854, 984 
Sees: SAD BOONE BOWIE 6 ko onic ceeds ccsssrecevesinss 52,179 
UN ae Oa ae ee ee 282,414 
Sr ee ee ee ee eee ee ee 282, 414, 749 
EE a Adie srk ews oe ede e ek ee abe Be ee 984 
ee ee re re ee ee re 750 
Oe POST TTC CCT TOTTI TTT Tr Te 637 
Control 

Great Northern Ry. Co.—Control—Superior & Duluth Trans- 

DU. cdaw cd ee caubad ached os main ehew awk se eeuice 1133, 1137 


New York Central R. Co.—Control—Baltimore & O. R. Co. 1135 
Southern Ry.-Louisville & N. R. Co.—Control—Interstate 


i Aa tkh dh ak ae ae eae haa eles SA 8 wee wakes 985 
Earnings Of Class I Railway Employees ..........ccceeeceees 726 
PE “ND ev. ctr lc.c 608 d465 49 584640605 OOM ET OR DOR SS 489 
Explosives Regulations, Proposed Revision .............e.eee8. 283 
Freight Car Ownership Cost, Investigation ...............-06- 414 
Investigation Into Passenger Service Of New York, N. H. & 

ft Pi Cin tether k Oe Cabana eewenwed eee be beeen eee 855 
Lehigh & New England R. Co. For Sale ..........ceeeeeeeees 854 
Legislative Recommendations 

Alaska Railroad, Commission’s Control Of ............... 39 
Freight Car Shortages (Penalty Per Diem Charges) ...... 39, 494 


Loan Guarantees. See also Interstate Commerce Commission 
(Annual Report To Congress). 


ee ee I ES GO. 66 0.66 owns sdca ee ee hee ewes s 524 
Si Ce SO fo Backed dod OOS Oe e ee HOO Claw we eee 414 
we TTT ee ee Tore Te Tree eee 175 
ee; sy Se ab ie ce 0s baw oss 6 66a te ween 177 
Mergers 
Atlantic Coast Line R. Co.—Charleston & W. C. Ry. Co. .... 416 
Atlantic Coast Line R. Co.—Seaboard Air Line R. Co. 415, 986, 1135 
Chesapeake & O. Ry. Co.—Baltimore & O. R. Co. ...... 986, 1135 
Chicago, R. I. & P. R. Co.—Chicago, M., St. P. & P. R. Co. 280, 638 
Erie R. Co.—Delaware, L. & W. R. Co. .... 2. e eee eee eee 852 
Great Northern Ry. Co.—Northern Pac. Ry. Co. .......... 1136 
Louisville & N. R. Co.—Interstate R. Co. ........2 ce eeees 523 


- = 








Page 


Railroads—Continued 
Mergers—Continued 
Minneapolis, St. P. & 8S. S. M. R. Co.—Wisconsin Central 
ee i i bsccubedecveseceenecess 853 
Missouri Pac. R. Co.—Chicago & eS eee 523 
Norfolk & W. Ry. Co.—New York, C. & St. L. R. Co. ...853, 1135 
Norfolk & W. Ry. Co.—Virginian Ry. Co. .........-e06:. 175, 415 


New York Central R. Co. 


Motor Carrier Key-Point Restriction Modification Recom- 
I i> ie. te cies a lata htc Wid eae eee nk ae ha OC awe a awe 637 


Petition For General Investigation Of Mergers ........... 1134 
Purchase Notes From Flying Tiger Air Line .............. 281 
PE .« 6wacecddenede Ore dese Shu c¥ae bene 750 
New York, N. H. & H. R. Co., Investigation Into Passenger Service . 
ON Aa ai Ree aid ahaa M6 ARE acd Ae Rat a oe. wee OW © Baal e ve Nw 85 
ey re eee ee ee eee 486 
Passenger Train Service, Continuance Or Reinstitution Of ....619, 823 
EG Ge SOU GU CED cv cs accsvcoeseccevessesenees 282 
Purchase 
Chicago & N. W. Ry. Co.—Purchase—Minneapolis & St. L. one 
SE CU <5 ac i sa: ill alas Gay ok Oe OI OS oh SIS ENE Rie NSE Ae 
Illinvis Central, Southern Pac. R. Co.—Purchase—John I. 
Hay Co. Barge I sia sak i Gr esp kc ds ca a ae OA 524 
New Jersey, I. & I. R. Co.—Purchase—Indiana Northern 
re ern ee ene ey re 178 
Rail Transportation, John F. Donelan Reporting ........ 52,175, 280, 
414, 522, 637, 749, 852, 984, 1133 
Railway Labor Act, Defects In And Practices Thereunder aaa 714 
Refrigerator Car Lines, Uniform System Of Accounts, Regulations 
CE i CES KES Ce CKOCEAMEDD SOE OK OE COE S GE COE AUS 
I aS a hb sya uh ssn Mak rte Gs Prine wc fe TI a 489 
I re eee eee eee Te Te Tee er 488 
Switching Services Within Fort McClellan, Ala., By Southern Ry. 53 
Trackage Rights, Lehigh Valley R. Co.-Erie R. Co. ............ 749 
DG | chlcsact £duagisuu’ cele ne bee wees bob tbe eae ee eee 488 
Rail Transportation, John F. Donelan Reporting ........ 52,175, 280, 414, 


522, 637, 749, 852, 984, 1133 
Railway Exp. Agency, Inc. 
New Simplified Tariff Filed With Commission 
PIM CE TOUCRRMIIRIION BUGTOUEE onc ccc cit rcccccesecsccecoes 176 
“Railway Labor Act, Defects In And Practices Thereunder Can And 
Must Be Remedied,’’ By Allan P. Matthew ............eeeeeeees 1 
“Ratemaking, The Time Lag Factor In,” By Carl H. Fritze ......... 709 
Rate War. See Rates, Fares And Charges. 
Rates, Fares And Charges 
Allowances On Oil Pipe, Texas Destinations .............e000. 282 
Arizona Intrastate Freight Rates And Charges ..............- 522 
Class And Commodity Motor Rates On Interstate Shipments Be- 
tween Seattle, Port Townsend On Olympic Peninsula, Wash., 


Sustained Against Water Carrier Attack ............eee00% 286 
Class Rates, Maryland To New Jersey And New York .......... 177 
Ce ee ee es I BU, ck ccs ecco sce ewes censsvence 637 
Commission’s Jurisdiction Over Proportional Rate From Canada 

To A Border Interchange Within United States ............. 743 
Express Rates In The United States (Fourth Section) ......... 53 
“Guaranteed” Rates Of Chicago, M., St. P. & P. R. Co., Steel Pipe, 

eer rr Perry re yr rer ee eee 749 
“Guaranteed” Rates Of New York Central R. Co. Suspended .... 176 
Incentive Rail Rates On Paint And Related Articles .......... 52,179 
Tmerensed Hates, Mewar TMPOT BSE occ ccccccceccccccccccece 728 
Intrastate Switching Charges At Texas Points .............06. 176 


=— = 











Rates, Fares And Charges—Continued 





Page 


Investigation And Suspension Proceedings 
Barge-Rail Coal, Huntington, W. Va., to Chicago District .. 1133 


Instituted By Mann-Elkins Act of 1910 ......... cece cccces 247, 589 
8 A ye er Te ae 246, 589 
Iron And Steel Pipe to and Within Southwest ............ 414 
ee I 6.5 a0 0w iw dd OC dK EWS sO Weneee's 589 
PORE Te WO BNE. 0.6. 80d hb wed Seserwrecn 253, iso. 1087 
Split Delivery Of Multiple Car Shipments For Export ...... 1133 
I, I, vote ee hes eC R KAMAE CER AA NS Oh RSS 246, 605 

Kansas Intrastate Freight Rates And Charges ...............- 522 

Lehigh Valley R. Co. Motor Carrier Subsidiary Operations ..... 638 

Minnesota Intrastate Freight Rates And Charges ............. 1133 

Missouri Intrastate Freight Rates And Charges ............... 52 

North Dakota Intrastate Freight Rates And Charges ........... 53 

Order Bills Of Lading Shipments, Terminal Charges Approved .. 283 

Oregon Intrastate Freight Rates And Charges ................ 638 

Parcel Post Rates, Imcrensed—1967 ... cc cscccccccscccccccs 53 

Os 8 a cote 0g 54 Ww Wel WS Ole wee ele ee'e 282 


Piggyback Service 
Forwarder Volume Commodity Rates Between Chicago And 


DN DE St Nd DONGENGESH HOSES ORS D OO ODE bb 6 0ees 58,181 

Mixed pepe In Containers On Flatcars, Baltimore & O. 
REE ye ee Pe ee ee Fe eee eee oer 1134 
Motor ecules Must Have Highway Authority ............ 173 
are ra a eer eee ey ee 58 
Official Territory And Dallas And Ft. Worth, Texas ........ 414 
Pulpboard Rates In Rail-Water-Rail And All-Rail Service ...... 984 
RS eS ane a ee ana ater 282 

Reasonableness And Lawfulness Of Rates On Past Motor Carrier 
DE Ss Ska we Vad R en VERO KSTSSEMENA OOOO ee Oe OOS 4 33, 257 

Reduced Rates 

Canned Goods, Transcontinental Rates, Rail ........... 282, 523 
i FE Eh OPE eee ET OP OT ER ET TET TT 637 
See SN ENED 65-0 oc Si cereséeeereedecsevess 52,179 
SN Ta sk hh vk te ase Ae sin ects De a 637 


Reparations On Intrastate Rail Rates, Commission Without Juris- 
Ae etre ae ce ee rd Pe paren Ter arene ree 


Routing 
ns ch aha es ee le a a a ee ee Maree ee ee 177, 523 
Te, ne 2. or, Ci eh Cot se we beseenbetegeeeeeees 281 
Restrictions, Cement, Atlantic Coast Line R. Co. .......... 638 
I, ED 40-0564 n 600 ECR OS Oan ee eA eee oe 280, 749 
Restrictions, Liquefied Petroleum Gas, Southern Ry. Co. ... 638 
Switching At Industrial Plants, Chicago & N. W. R. Co. ........ 854 
Switching Charges, Intrastate, At Texas Points ............... 176 
Switching Services At Ford Motor Co., River Rouge Plant ...... 985 
Switching Services Within Fort McClellan, Ala. ............... 53 
Terminal Charges On Order Bills Of Lading Shipments, Approved 283 
Texas Intrastate Freight Rates And Charges ............e0005 52 
Transcontinental Rates On Canned Goods ......... ccc ee eecees 282 
es EE al, ok wy cre oe Nees oe sb Oe bee eee eae eee 180, 276 
Utah Intrastate Freight Rates And Charges ............+06- 416, 854 
Recent Court Decisions, Warren H. Wagner Reporting ...... 50, 173, 409, 


630, 743, 851, 981, 1109 


‘Reflections On Motor Carrier Maturity,” By Hon. Charles A. Webb, 


EE 6.0 6.64 SHES TESY READ ADA WEARER OSES BOS 40d HOO S 275 
“Reflections On The Common Carriage Of Passengers,” By Hon. 

Dee Teme, BOPOE, TIE oi 8 eee cc ict ds seciccesscar 162 
‘ 


ation Of Local Cartage—Good Or Bad?’ By Hon. Charles A. 


EG CI, CE 5. 6 5 06 06 650005. 06.0:655.0 95056000 0S 44688 











“Regulation—Stimulus Or Stumbling Block?’”’ By Hon. Everett Hutch- 
I 5 a 5 an 2 wa iia aah te ei nie Sia SS ie OM. Sio ee Se wie 1069 

Reidy, Edward M., ‘‘A Mock Hearing Before The Interstate Commerce 
Commission And Illinois Commerce Commission Relating To Section 


OT ON de ee eer re ay ee eee ee eee es 832 
“Reparation Involving Motor Carriers, An Analysis Of The Question 

ee ee EN og ai init h.c ee CROW ECS 0406 N CO bse 257 
“‘Research Aids, New, For Practitioners,” By Walter W. Dwyer ..... 970 
‘“‘Research In Transportation Sources And Procedures,” By Kenneth 

2 EA ar Era ree Freee No. 6, Sec. II 
“Responsibility Of Administrative Agencies For Judicial Form 

Judicial Substances,’’ By Hon. Meade F. Griffin, Address ......... 941 
“Review Of Interstate Commerce Commission Section 13a Decisions,” 

8. 2 RE re re ee oe re ee ee ee 821 


“*Revolution In Transportation,’”” Book Edited By Karl M. Ruppenthal; 
ee er rr 2 Oe ots ec cae eae a S64 C008 OO Oe ESSE 100 
Rogers, Wesley, Reporting Water Transportation ............... 184, 288 
“Ruhr Valley Of America,’ By Hon. Kenneth H. Tuggle, Address, 
eid oe ek de hk ee ae ak a ee a oe ie RNs wee a 
Rules Of Practice 


Amended 
I MR Sa sok aS yao eke a Re we 617 
OE eT Tee CeO TE eT Tee 617 
Cited 
I il hc a cae sah a Wd ae AE Wid ea Ve NE dah 859 
i ee Cee 3). 6 6d maha oaks eo Os 66a oie hee Se 752 
Ruppenthal, Karl M., Author, His Book Reviewed ..............+.- 1100 


“Safety Program Of The Interstate Commerce Commission To The Tank 
Truck Carriers, Application Of,’’ By Hon. Rupert L. Murphy, Excerpt 42 
“Scope And History Of Federal Power To Delay Changes In Trans- 


portation Rates,” By Leonard S. Goodman ............ceeeeeeee 245 
“Section 13a Decisions, A Review Of Interstate Commerce Commis- 
Ce Ge Oe OE, i cbc dd msde desewse sew e eee eden oes 821 


“Section 15a Of I. C. Act, Mock Hearing Before The Interstate Com- 
merce Commission And Illinois Commerce Commission Relating To,”’ 
By Burton Fuller, Edward M. Reidy and John Guandolo ......... 832 
“‘Separation Of The Judicial Functions Of The Administrative Agen- 
ona,” By Bon. Jobm J. Fignt, 28., BGGPS .occccccsscvecvcecser 
“Shipper Advisory Boards, Aims And Objectives Of,’ By Hon. Rupert 


Pee Pr ere Ter eT ee TT ee ee 43 
“Shipper Responsibility For The Development Of Sound Transporta- 

tion System,”’ By Hon. Charles A. Webb, Address, Excerpt ........ 44 
“Short Line Railroads, Importance Of The So-Called,’’ By Hon. Kenneth 

i, i a ah eri a i a ae i Acme a 161 


Sigmon, Richard R., Reporting Motor Transportation 640, 752, 856, 987, 1137 

“Some Aspects Of The Problem Of Intercarrier Competition,” By 
RE ee ee ee Sere 137 

*“‘Some Observations On The Theory And Performance Of The Inde- 
pendent Regulatory Agencies In Regulating The Public Utility In- 


rr or rn Ci i tcc a da sietsede eee eee see ee 60860 957 
Street, Donald MacQueen, Author, His Book Reviewed ............. 607 
EERE CRS er eee a ne er ee eee 11 
“Subtle Changes In The Competitive Atmosphere,” By Hon. Laurence 

i, Se, SO, Ls 6.6 0:5 eek © Ae 66h aw Oe oS Oe 164 


Suggestions Concerning Evidence That May Be Helpful In Determining 
The Issues In Ex Parte MC-59, Motor Carrier Operations In Hawaii 732 




















T 


“Tank Truck Carriers, Application Of The Safety Program Of The In- 
terstate Commerce Commission To The,”’ By Hon. Rupert L. Murphy, 


I 5.6 thc ib i se Dh Oe he eihin Le Meh ike Aedes 6 ewe 0 42 
Tariff Circulars. See Interstate Commerce Commission. 
“The Brass Tacks Of The I. C. C. Administrative Problem,” By Hon. 
Sateen FT. ASR, BEGPOR, TOTS, 6.6cc ccc seen csi vcesssvcvecs 611 
*“The Commission’s Power Of Suspension And Judicial Review Thereof,”’ 
Dy Reeert ED. BEOens AME SOOM BM. THE oc cc kc cc sccwcvsececves 589 
“The Importance Of The So-Called Short Line Railroads,” By Hon. 
Se Eh. SRE, DME, ENON oc ccccccccdsesedvesesenes 161 
“The Politics Of Railroad Coordination, 1933-1936," Book By Earl 
Latham; Reviewed By Thormund A. Miller ..............eee00. 395 
“The Principle Of Cooperative Effort,” By Hon. Kenneth H. Tuggle, 
it ttt Wok Hh a ih Me Mh a a a re We den, ae 160 
“The Ruhr Valley Of America,” By Hon. Kenneth H. Tuggle, Address, 
CT EEE rr er eer eer ree rT eT ee eee eee 161 
“The Time Lag Factor In Ratemaking,”’ By Carl H. Fritze .......... 709 
Thomas, Starr, President, 1960-1961, Association Of Interstate Com- 
merce Commission Practitioners 
a. oa Gie ee bine ewe aE Oe SK ek eee 819 
a ac iN aa ih ch ai nike si cs sD We ah oa al 818 
“Time Lag Factor In Ratemaking,” By Carl H. Fritze .............. 709 
8 eer rer reer ee 839 
Trackage Rights. See Railroads. 
Trailer-On-Flatcar Rates. See Rates, Fares And Charges (Piggyback 
Service). 
Transportation 
Economic Characteristics Of Rail And Motor Carriers .......... 141 
Paeeeeeeeey GE BEOROP TORMNOTONEIOE «oc ccd ccvcccccsesecece 138 
I CE nn kt 0 06 04 40 kN A Oe be we Ne OE Owe 487 
“‘Transportation Legislation,’’ By Hon. Laurence K. Walrath, Address, 
I a ed ah cab sh beth ks bn iOS Se asc RL atch Rh th Ne 44 
“Transportation On The Move,” By Hon. Kenneth H. Tuggle, Address, 
ere ee ere re a re 614 
“Transportation Rates, History And Scope Of Federal Power To Delay 
Coes Be.” Ey Leemees B. GOOG. «occ cccccccecscctsrvccsese 245 
“Truck Leasing By Shippers And The Probleuis Of The Dangling In- 
etrumecmiaiitnes,” By Muegh T. MOSEROWS 2 .cccccccccccccccscccecs 370 
Tuggle, Hon. Kenneth H., Interstate Commerce Commissioner 
“A Growing Administrative Problem,’’ Address, Excerpt ....... 269 
“A Survey Of Contract Carriage,” Address, Excerpt ........... 270 
“Dynamic Transportation For The Nation,’’ Address, Excerpt ... 267 
Statement Before The Senate Subcommittee On Administrative 
Practice And Procedure Of The Committee On The Judiciary 388 
“The Importance Of The So-Called Short Line Railroads,” Ad- 
SEE obo 66.8058 445.00 ON REDRESS DKA EDO TS 0 B68 161 
“The Principle Of Cooperative Effort,” Address, Excerpt ....... 160 
“The Ruhr Valley Of America,” Address, Excerpt ............ 161 
‘“‘Transportation On The Move,” Address, Excerpt ............. 614 
Turney, John R., Statements Of, Panel Discussion, “Expedition Of 
SE, SU nc dc cess tense ele chee b.buns evan Hews 17 
Vv 
Wee, Dene F., Bee TCG oo ac ccc cccccccccvscccccccccsvess 607 
ow 
Wagner, Warren H., Reporting Recent Court Decisions ...... 50, 173, 409, 
630, 743, 851, 981, 1109 


exiles 


Page 


Walrath, Hon. Laurence K., Interstate Commerce Commissioner 
“Subtle Changes In The Competitive Atmosphere,’ Address, Ex- 





DE do cca Ss Sacth dane he de hees eh dee kOe 006 S60 6S 60 60 08 164 
“Transportation Legislation,’’ Address, Excerpt ............4.- 44 
Warren, Chief Justice Of The United States, “Congestion And Delay 
In Federal Courts And Administrative Agencies,’’ Address, Excerpt 517 
Water Carriers 
A. L. Mechling Barge Lines, Inc., Extension—Ohio River ...... 184 
Cases Summarized 
Coyle Lines, Inc., Extension—308 I. C. C. 730 ............ 288 
Gray Line Co. Temporary Authority, Charter Service, Order 
OE eee rer re er ere or eT ee ee ee 288 
Pan-Atlantic S. S. Corp.—Control—S. C. Loveland Co., Inc., 
te a CE - cscs cea eee hee seek ee os nebe teed oees 288 
Commodities 
5 i a Za ah ahah a ka RG Ua wo ie num Oe 184 
es oo a a kee ial me es ae Wd else ae eal ewe 184 
Equalization Of Rates At North Atlantic Ports ................ 185 
ee cee k nda d obs e Beth aes 6 eewe wea 489 
Legislative Recommendations 
SE ON SEED vc ccccccvccescresesecessenes 39 
Repeal Water Carrier Bulk Exemption ............-e.00. 39, 496 
Revocation Of Water Carrier Rights ..... .ccccccccccces 39, 495 
Motor Carrier Rates On Interstate Shipments Between Seattle, 
Port Townsend On Olympic Peninsula, Wash., Sustained 
I I a ik 6 dca chs he by len alo le OG a i 286 
Motor Operations Of Pan-Atlantic S. S. Corp. Beyond Commercial 
ee ee, I CEE noc bcc kcccesvevicsecnnce 56 
Motor-Water Commodity Rates On Peanut Oil And Gypsum Board 
i 4 a begat d ds Ake MEE ae Oe edn Se heb oes a0 0d 60a 0 80:6 184 
North Atlantic Ports, Equalization Of Rates At ............... 185 
Pulpboard Rates In Rail-Water-Rail And All-Rail Service ...... 984 
oe... ES Aer errr rere res Pee rer Ter 489 
Sioux City And New Orleans Barge Lines, Inc., Extension—Towage 184 
Water Transportation, Wesley Rogers Reporting ........... 184, 288 
Webb, Hon. Charles A., Interstate Commerce Commissioner 
“Highway Masqueraders,’”’ Address, Excerpt ...........-e.ee000. 274 
“Interstate Commerce Commission Regulation Of The Oil Pipeline 
es n,n 5 6. 46.6 o. 0.0.00 4660060660144 60456 0 167 
Moderator, Panel Discussion “Expedition Of Commission Pro- 
SE < o tu ctesedbeebeskSke wbecdaekd hbeud a6 b00 40 69 15 
“Reflections On Motor Carrier Maturity,’’ Address, Excerpt ..... 275 
“Regulation Of Local Cartage—Good Or Bad?” Address, Excerpt 168 
“Shipper Responsibility For The Development Of A Sound Na- 
tional Transportation System,’’ Address, Excerpt ............ 44 
SES re ree ee ee rey eee ree Te 179 
Wells, David E., ‘A Review Of Interstate Commerce Commission Sec- 
i ee sk bak 6S ee ee TORT OR SARE SHORE CORES 821 
Williams, Ernest W., Jr. 
MEO, TEU TOG TTIOWOS 6 a cc.c ccc cccsrcccesseseceseorseses 839 
“Some Aspects Of The Problem Of Intercarrier Competition” .. 137 
Winchell, Hon. John H., Interstate Commerce Commissioner, Elected 
Chetrman OF Commianion FOr 2960 2... nw cccccccccccccccesvccoces 404 
Wood, Robert E., Appointed Chief, Section Of Motor Carrier Finance 46 
Words And Phrases 
SOS, os 5 cc eaee 64S aH 66.00 0.00400000090.04008 526 
“Articles Generally Sold In Grocery Stores” .........0eeeee08. 1142 
Between Points In The United States ..........cceeeeeeces 285, 289 
CE EE cheese Oe +E SESE ESTEE COTE CORREO DS OSS 1109, 1110 
ME sos tnd oad 0 Wik WO 666 OOS 04S Hes SO wR Ors vecks. Ae 
SE SONOUD 06 00:0 66.50 060660 owes ese CC CREO CE coe Gee 




















Words And Phrases—Continued 
PE DUPE 6 kv cccecccccoeescseseentesoesvos 
0 eee ae ere betntedeee er 
50 Percent Rule .........se0.% errr t ‘eneewenes 6oeeeeeee 
Foodstuffs ......... ae Peer, a ee re ee eye ee 
RT Re ee re er ee ee re ee 
Es 5 600.060 dhs sean db seaceceeee ve ‘exeecacuvenns 
Incidental To Transportation By Aircraft deboedeueenwns errs 
PE SE ct brsbde ed eae OR 66965 406600 00000000008 eeeseve 
De DO Ge EN obec sc cece bse cenecssewensesoees 
EE ED og 9.0 0:5 606.0 600660600 005600 008004 TTT TTT 
EE IED bo 6.0.0: 00.000 00.000 600000005050 000806460808 


642 
ee Ok SD IO UNE oc eviccewcccceteceereceseeeses 285, 289 
1 


Ll Ee ee ere eee re ee er 
PUI on 6.0 66.60060 5006806564 Od COS CCSD OOO ES 
Ce Sc eae ears ed be Cb ee ss emenneeds 08602 6 
Reasonably Compensatory Rate ......cccccccccccccccccccces 
PL i+ catawanssotca wee abe sede nese 6060 0b CS 4000008 
Be SA ED oc occ ereercsecwvesvenes err eer 
Ee ee ee rr er 


ND os 6655000 0022 Sede ROTH EC VOCE HO SRESE DO SORES 284, 285, 289 
9 


- BO errr ee TT eee ere TTT TTT TTT Te 


40 
To Points In The United States ....cccccccccccccccscccese 285, 289 


0 a re re ee ee ee ee ee 
ESS Te Te TT To TT eee PTT Te eT CT TT Te ee eT 
PST ET CTT COTTE CT TT eee rer ee 





